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INTRODUCTION 


This  section  of  our  Proposal  for  the  engine  portion  of  Phase  III 
of  the  Uni .ed  States'  Supersonic  Transport  Development  Program  contains 
our  proposed  Contract  for  the  work.  The  Work  Statement  is  Exhibit  "A" 
of  the  Contract. 

Tno  Contracts  have  been  executed  by  us;  one  assuming  The  Boeing 
Company  Is  selected  as  the  Aircraft  Contractor  for  nhase  III  and  the 
other  assuming  the  Lockheed  Aircraft  Corporation  is  selected  as  the 
Phase  III  Aircraft  Contractor.  Our  proposal  is  contingent  on  the  under¬ 
standing  that  only  one  Airframe  Contractor  will  be  named  for  Phase  III 
and  that  this  Contractor  will  be  the  sole  engine  contractor  for  Phase  III. 
Both  contracts,  and  the  schedules  contained  in  them,  assume  that  we  will 
have  been  authorized  to  proceed  with  long  lead  time  item  procurement  by 
September  30,  196b. 

The  Contracts  incorporate  substantially  the  same  terms  and 
conditions  as  the  Model  Contract  of  the  Request  for  Proposal  dated 
June  30,  19bb.  A  number  of  clarifications  of  language  and  changes  have 
been  made  to  more  clearly  express  what  we  believe  to  be  the  intent  of  the 
parties. 


Compatibility  Agreements  have  also  been  signed  with  each  of  the 
present  Aircraft  Contractors  covering  coordination  during  Phase  III,  The 
SST  Aircraft  System  Responsibility  Agreement  dated  August  5,  1966,  between 
us  and  The  Boeing  Company  and  the  SST  Airframe/ Engine  Compatibility  Agree¬ 
ment  dated  August  19,  1966,  between  us  and  the  Lockheed  Aircraft  Corporation 
will  be  submitted  foi  review  by  the  Contracting  Officer  by  the  Aircraft 
Contractors . 


*  * 


Article  VI I (B) (2)  of  the  Contract  states  that  necessary  on-hand 
Government  facilities  may  be  made  available  to  the  Contractor  during 
Phase  III  in  accordance  with  the  Contractor's  request  in  its  Phase  III 
proposal.  By  letter  dated  13  July  1966  sent  via  the  FAA,  the  Contractor 
has  requested  the  Air  Force  to  make  available  excess  water  capacity  from 
Air  Force  Plant  ho.  74  for  use  in  performing  engine  and  component  cooling 
operations  under  Phase  III.  Plant  No.  74  is  located  adjacent  to  the  Florida 
Research  and  Development  Center,  and  raw  water  1$  supplied  to  Plant  No.  74 
through  a  Government-owned  21-inch  pipe  line  from  the  St.  Lucie  Canal.  The 
details  concerning  use  of  this  Government  facility  are  described  in  the 
letter  referred  to  above.  The  assistance  of  the  FAA  is  requested  in  obtain¬ 
ing  Air  Force/General  Services  Administration  approval  to  use,  on  a  non¬ 
interference  basis,  the  above  pipe  line  in  the  performance  of  Phase  III. 
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NEGOTIATED  CONTRACT 


CONTRACT  TYPE  0  FIRM  FIXED  PRICE  Q  FIXED  PRICE  INCENTIVE 

Q  FIXED  PRICE  REDETERMINARU  Q  COST  PIUS  FIXED  FEE  Q  COST  NO  FEE 

7]  other  (Spotty)  Cost  Share 


I  bAtl  6F  CONTRACT 

'  January  1,  1967 


41  use  252 (c ) ( 1 1 ) 


ISSUING  OFFICE  (Worn#  end  jiJJrw) 

Federal  Aviation  Agency 

Office  of  Supersonic  Transport  Development 
80Q  Independence  Avenue  SW 

Washington,  U.  C.  20553 

CONTRACTOtWima  and  Address) 

United  Aircraft  Corporation 

Pratt  &  Whitney  Aircraft  Division 

Florida  Research  and  Development  Center 
Post  Office  Box  2691 

West  Palm  Beach,  Florida  33402 

CONTRACT  FOR 

Development  of  Supersonic  Transport  Aircraft  -  Phase  III 

AMOUNT 

$290,087,000.00 

DELIVERY  DESTINATION 

F.O.  ».  ~X  OTHER  {St*  AMR 


TIME  OF  DELIVERY 


See  schedule. 


Federal  Aviation  Agency,  AU-10 
800  Independence  Avenue  SW 
Washington,  D.  C.  20553 


rTMijsRCT'  T«>vr jfr^Tjr  'XiiaiKitnzi 


CSAD  69  X  1358 
PRN 


TYPE  OF  BUSINESS  (Check  approprial •  boxfsi)  In  nr contact  with  representation  maeLt  by  cwilraflor  In  hit  proposal) 


|  INDIVIDUAL  |  |  JOINT  VENTURE  |  |  PARTNERSHIP  J  j  SMALL  BUSINESS  |  |  L 

X  ^CORPORATION,  INCORPORATED  IN  THE  STATE  '  DelaWdfC 


LAROR  SURPLUS  AREA  CONCERN 


FOR  SUPPLIES  ONLY. 


J _ ^REGULAR  DEALER 


MANUFACTURER 


The  United  State,  of  America  (hereinafter  called  the  Government),  repreaented  by  the  Contracting  Officer  executing  tfila  contract,  and  the 
individual,  partnarahlp,  joint  venture,  or  corporation  namad  above  (hereinafter  called  the  Contractor),  mutually  agree  to  perform  this  con¬ 
tract  In  strict  accordance  with  the  Schedule  end  the  General  Provlilona  Identified  below,  and  the  apeclflcatlenu,  drawing*.  and  condition, 
enumerated  In  the  Schedule  or  Identified  below.  If  there  are  Incontlitencle,  between  the  Schedule  and  the  General  ProuMona  end  any 
(pacification,  drawing,  or  other  condition,  the  Schedule  and  the  General  Provlalona  ahalt  control.  If  lhara  are  ineonaMendaa  botwatn  the 
Schadula  and  tha  Ganeral  Provlilona,  the  Scbedula  (hull  control. 

The  Contractor  represents  (a)  that  he _ has,  X  has  not,  employed  or  retained 

any  company  or  person  (other  than  a  full-time  bona  fide  employee  working  solely  for 
the  Contractor)  to  solicit  or  secure  this  contract,  and  (b)  that  he  has,  x 
has  not,  paid  or  agreed  to  pay  any  company  or  person  (other  than  a  TuTl-tlme  bona 
fide  employee  working  solely  for  the  Contractor)  any  fet  .  commission,  percentage 
or  brokerage  fee,  contingent  upon  or  resulting  from  the  award  of  this  contract; 
and  agrees  to  furnish  Information  relating  to  (a)  and  (b)  above  as  requested  by 
the  Contracting  Officer.  Priority  Rating;  DX-A-1. 

In  wltnow  whoraof,  the  partlo,  horato  hovo  oxocufod  tbl*  contract  M  of  Iho  dot#  entered  ibove. 

^'^^f^ITEO^CRAFT  CORPORATION 
W^Ttnev  Aircraft  Division 


UNfTKO  STATU  OP  AMIRICA 
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SCHEDULE 


ARTICLE  I.  GENERAL 

The  work  under  this  contract  is  the  engine  portion  of  Phase  III  of  the 
program  for  the  development  of  the  United  States'  Supersonic  Transport 
(SST)  Aircraft.  Under  this  phase,  the  Contractor  shall  continue  the 
design  work  and  testing  begun  under  earlier  phases  of  the  SST  Program 
and  shall  develop,  fabricate,  and  test  engines  for  two  prototype  air¬ 
craft.  This  work  shall  include  engineering  and  support  for  an  aggre¬ 
gate  one  hundred  (100)  hours  of  flight  test  of  the  prototype  aircraft. 

ARTICLE  II.  STATEMENT  OF  WORK 

A.  The  Contractor  shall  furnish  the  necessary  personnel,  materials, 
plant,  and  equipment  (except  as  otherwise  specified  in  this 
contract  to  be  furnished  by  the  Government)  to  develop  the 

JTF1 7A-21B  engine,  to  deliver  ground  test  engines,  prototype 
engines,  engine  spare  parts,  and  ground  support  equipment,  and 
to  provide  support  of  the  prototype  engines  for  the  100-hour  air¬ 
craft  flight  test  program  ending  May  31,  1970,  all  in  accordance 
with  the  detailed  Work  Statement  attached  hereto  as  Exhibit  "A". 

B.  It  is  recognized  that  the  Contractor  has  furnished  to  the  Govern¬ 
ment  a  number  of  detailed  "Plans"  and  "Programs"  outlining  the 
Contractor's  current  plans  for  accomplishing  the  work  under  this 
contract.  It  is  further  recognized  that  these  are  living  docu¬ 
ments,  subject  to  change  and  updating  by  the  Contractor  as  the 
work  progresses.  It  is  not  the  intention  of  the  parties  that  the 
contract  require  the  performance  of  the  contract  work  necessarily 
as  now  set  forth  In  these  documents.  Accordingly,  it  is  agreed 
that  reference  to  these  documents  in  Exhibit  "A"  shall  not  be  con¬ 
strued  as  effecting  an  incorporation  of  these  documents  by  reference 
as  a  part  of  the  Work  Statement  of  the  contract. 

C.  If  the  Government  desires  the  Contractor  to  support  the  100-hour 
aircraft  flight  test  program  beyond  the  period  specified  In  A. 
above,  the  Contractor  agrees  so  to  perform  but  any  resulting 
change  In  the  estimated  cost  and  fee  will  be  negotiated  and 
Incorporated  into  this  contract  by  amendment. 

ARTICLE  III.  COMPLETION  OF  WORK 

All  work  hereunder,  unless  extended  under  Article  II  (C)  above,  shall 
be  completed  on  or  before  May  31,  1970. 
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ARTICLE  IV.  CONSIDERATION  AND  PAYMENT 
A.  Payment 

1.  The  total  estimated  cost  for  performance  of  this  contract  is 
$290,087,000.00. 

2.  The  Contractor  shall  also  be  credited  with  a  fee  of 
$29,008,700.00  a*  follows:  The  fee  shall  not  be  paid,  but  shall  be 
credited  against  the  Contractor's  cost  share  only  to  the  extent  that 
the  Contractor  incurs  allowable  costs  hereunder.  The  amount  of  such 
fee  credited  with  each  payment  to  the  Contractor  shall  bear  the  same 
ratio  to  the  total  fee  as  the  allowable  incurred  costs  for  which  the 
payment  is  made  bear  to  the  total  contract  estimated  cost. 

3.  Except  as  may  be  otherwise  provided  herein,  payment  of  the 
Contractor's  costs  shall  be  made  in  accordance  with  the  clause  of  the 
General  Provisions  entitled  "Allowable  Costs,  Fixed  Fee  and  Payment", 
and  in  accordance  with  Subpart  1-15.2  of  Part  1-15  of  the  Feaeral 
Procurement  Regulations  as  in  effect  on  the  cate  of  this  contract; 
provided  that  all  allowable  costs  hereunder  shall  be  shared  between 
the  Contractor  and  the  Government  on  the  following  basis:  eighty 
percent  (80%)  to  be  paid  by  the  Government  and  twenty  percent  (20%) 
to  be  paid  by  the  Contractor,  subject  to  the  provisions  of  this 
Article  IV. 

4.  The  aforesaid  cost  sharing  arrangement  shall  apply  oniy  until 
the  incurred  allowable  costs  are  equal  to  the  total  estimated  cos'  of 
the  contract.  To  the  extent  the  Government  funds  a  cost  overrun  in 
excess  of  the  total  estimated  contract  cost,  all  such  allowable  over¬ 
run  costs  shall  be  shared  between  the  Contractor  and  the  Government 
on  the  following  basis:  seventy-five  percent  (75%)  to  be  paid  by  the 
Government  and  twenty-five  percent  (25%)  to  be  paid  by  the  Contractor 
with  no  additional  fee  credit,  subject  to  the  provisions  of  this 
Article  IV  and  Article  XIII. 

5.  The  Contractor  shall  not  be  relmbjrseo  or  creditea  hereunder 
for  any  cost  Incurred  prior  to  the  date  of  this  contract;  except  that, 
in  accordance  with  the  provisions  of  Article  VI  (C)  of  Contract 
FA-SS-66-8,  a  credit  shall  be  made  toward  the  Contractor's  share  under 
each  monthly  voucher  until  the  Contracting  Officer  determines  that  the 
approximate  total  credit  due  the  Contractor  under  that  Article  has  been 
paid.  For  the  purpose  of  calculating  this  credit,  "the  sharing  arrange¬ 
ments  agreed  upon  for  Phase  III",  as  those  words  are  used  In  Article 

VI  (C)  of  Contract  FA-SS-66-8,  are  agreed  to  be  ninety  percent  (90%) 
Government,  ten  percent  (10%)  Contractor.  Following  final  payment 
under  Contract  FA-SS-66-8,  an  appropriate  adjustment  of  the  amounts 
hitherto  credited  the  Contractor  hereunder  shall  be  made  to  reflect 
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the  exact  credit  due  the  Contractor.  Notwithstanding  any  other  pro¬ 
vision  of  this  contract,  except  as  provided  in  Article  XIII,  the 
Government's  liability  hereunder  shall  not  exceed  eighty  percent  (80%) 
of  the  total  allowable  costs  incurred  plus  appropriate  amounts  credited 
for  fee,  and  for  credit  due  under  Phase  II-C  Contract  FA-SS-66-8  in 
accordance  with  this  paragraph. 

B.  Refund  of  Cost  Sharing* 

1.  Termination  for  Convenience  of  the  Government 


If  the  Government  terminates  this  contract  for  its  convenience, 
the  Contractor  shall  be  refunded  its  share  of  allowable  costs,  without 
interest,  as  follows: 

(a)  All  of  its  share  of  allowable  costs  under  Contracts 
FA-SS-64-2,  FA-SS-65-18,  and  FA-SS-66-8;  and 

(b)  All  of  its  .hare  of  allowable  costs  under  this 
contract,  less  allocable  fee  credit. 

^Wherever  refund  of  the  Contractor's  share  of  Contract  FA-SS-66-8  is 
referred  to  in  this  contract,  it  shall  mean  its  share  less  any  amounts 
credited  In  accordance  with  Article  IV  (A)  (5)  hereof  and  the  clause 
in  its  Phase  II-C  contract  entitled  “Phase  III  Credit". 

2.  Termination  for  Default 


If  the  Government  terminates  the  contract  because  the  Contractor 
defaults  in  performance  of  this  contract  In  accordance  with  Its  terms, 
including  the  obligation  to  make  satisfactory  progress  towards  pro¬ 
ducing  and  testing  the  SST  engine  In  accoraance  with  the  contract,  the 
Contractor  shall  not  be  refunded  any  of  Its  share  of  allowable  costs 
under  Contracts  FA-SS-64-2,  FA-SS-65-18,  FA-SS-66-8,  and  this  contract; 
provided  that  the  Contractor  shall  not  be  required  to  refund  to  the 
Government  allocable  amounts  previously  credited  to  the  Contractor  as 
fee  or  Phase  III  credit  hereunder. 

3.  Termination  Due  to  Nonfundlnq  of  Contract  Overrun 

If  the  Government  elects  not  to  fund  a  cost  overrun  under  this 
contract,  the  contract  shall  be  terminateo  and  the  Contractor  refunded 
seventy-five  percent  (75%)  of  Its  allowable  cost  share,  less  allocable 
fee  credit,  under  Contracts  FA-SS-64-2,  FA-SS-65-18,  FA-SS-66-8,  and 
this  contract. 

4.  Termination  for  Failure  to  Agree  on  Future  Financial  Plan 


Refer  to  Article  XII  of  this  contract. 
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S.  Limitation  on  Refund  of  Cost  Share 


The  Government  shall  not  be  liable  for  refund  of  any  costs 
which,  when  added  to  costs  already  paid  or  payable  to  the  Contractor, 
exceed  the  following  under  each  of  the  enumerated  contracts: 

(a)  for  Contract  FA-SS-64-2,  a  total  amount  of 
$5,500,000.00 

(b)  for  Contract  FA-SS-65-18,  a  total  amount  of 
$5,010,000.00 

(c)  for  Contract  FA-SS-66-8,  a  total  amount  of 
$50,000,000.00 

(d)  for  this  Contract  FA-SS-  ,  the  amount 
currently  funded. 

C.  Obligation  Arising  from  Refund  of  Cost  Share 

Notwithstanding  aqy  other  provision  of  this  or  any  other  contract, 
In  the  event  the  Contractor  Is  refunded  any  of  its  cost  share  in  accord¬ 
ance  with  Article  IV  (B)  or  Article  XII  of  this  contract,  the  Contractor 
shall: 

1.  Transfer  to  the  Government  all  rights  in  all  Subject  Inventions 
under  this  contract,  Contracts  FA-SS-64-2,  FA-SS-65-18,  and  FA-5S-66-8. 

2.  Convey  title  to  all  data  resulting  from  performance  of  this 
contract.  Contracts  FA-SS-64-2,  FA-SS-65-18,  and  FA-SS-66-8  to  the 
Government,  as  required  by  the  Contracting  Officer. 

3.  When  requested  by  the  Contracting  Officer,  transfer  to  the 
Government  all  technical  data,  manufacturing  Information  and  "know-how" 
developed  under  contracts  and  subcontracts,  the  costs  of  which  are 
refunded  In  whole  or  In  part  under  paragraph  B  above  or  Article  XII 

the  contract.  The  Contractor  shall  also,  upon  request  of  the  Government 
and  upon  receipt  of  the  Government's  agremaent  to  pay  allowable  costs, 
provide  necessary  services,  Including  reasonable  access  to  and  use  of 
Its  personnel  In  order  to  assure  the  complete  transfer  of  such  data. 
Information,  and  "know-how".  Allowable  costs  for  such  transfer  shall 
not  Include  any  costs  for  the  generation  of  such  data.  Information, 
and  "know-how". 

The  Contacting  Officer  shall  be  entitled  to  exercise  the  above 
rights  for  a  period  of  three  years  following  the  final  payment  under 
this  contract. 


In  thi  event  of  such  refund,  the  Government  any  preclude  the 
Contractor  ft  a  use  of  such  data,  patents,  or  "know-how"  to  the  extent 
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exclusive  rights  thereto  are  required  in  the  public  interest  and  the 
foregoing  shall  be  subject  to  the  policy  set  forth  in  the  letter  of 
the  Federal  Aviation  Agency  Director,  Supersonic  Transport  Development, 
dated  October  14,  1965. 

D.  Special  Cost  Items 

In  determining  the  allowability  under  this  contract  of  particular 
items  of  cost  specified  in  Section  1-15  of  the  Federal  Procurement 
Regulations,  and  in  establishing  overhead  rates,  the  Federal  Aviation 
Agency  shall  not  necessarily  be  bound  by  arrangements  with,  or  findings 
by.  Contracting  Officers  or  employees  of  other  Government  Agencies  unless 
the  Contracting  Officer  under  this  contract  has* been  afforded  an  oppor¬ 
tunity  to  participate  with  other  agencies  of  the  Government  in  joint 
negotiation  or  determination  of  such  items  or  rates. 

Notwithstanding  any  restrictions  as  to  allowability  unaer  Section 
XV  of  the  Federal  Procurement  Regulations,  reasonable  costs  related 
to  the  commercial  sale  of  the  SST  engine  being  developed  under  this 
contract  will  be  considered  allowable  only  to  the  following  extent: 

1.  They  must  be  approved  in  advance  by  the  Contracting  Officer 
after  review  and  approval  of  the  Contractor's  plan  and  budget  covering 
such  items. 

2.  They  must  be  within  the  maximum  dollar  limitation  established 
in  advance  for  these  costs  by  agreement  between  the  Government  and  the 
Contractor. 

E.  Segregation  of  Cost 

The  Contractor  shall  use  an  accounting  system  and  ptoceoures, 
satisfactory  to  the  Contracting  Officer,  for  the  segregation,  identi¬ 
fication,  and  charging  of  all  costs  under  this  contract.  Inis  account¬ 
ing  system  shall  be  based  upon  the  Contractor's  system  in  existence  on 
September  6,  1966.  Upon  advance  written  notice  to  the  Contracting 
Officer,  the  Contractor  may  make  reasonable  revisions  thereto,  in 
accordance  with  generally  acceptable  accounting  procedures  and  the 
needs  of  the  program.  Except  as  segregated,  identified,  and  charged 
in  accordance  with  this  system  and  these  procedures,  costs  shall  rot 
be  allowable  under  this  contract. 

F.  Limitation  of  Government  Obligation 

1.  This  contract  shall  be  incrementally  funded  to  the  extent  that 
the  Government  makes  funds  available  for  payment  of  costs  hereunaer. 

The  first  increment  of  work  shall  commence  January  1,  1967,  and  end 

;  the  estimated  cost  of  this  increment  including  the 
Contractor's  share  is  ;  ano  the  work  to  be  performeo 

shall  consist  of  all  work  specified  in  the  contract  that  reasonably 
can  be  performed,  including  meeting  those  milestones  set  forth  in 
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Exhibit  "A"  to  this  contract  scheduleo  to  be  met  during  this  time  in 
order  to  ensure  orderly  progress  and  timely  completion  of  the  work 
specified  in  this  contract. 

2.  Succeeding  Increments  of  work  may  be  authorized  by  written 
notice  issueo  by  the  Contracting  Officer  specifying  the  work  which 
can  be  reasonably  performed  during  this  time,  generally  in  accordance 
with  Exhibit  "A"  of  this  contract.  The  requirements  of  the  notices 
shall  be  negotiated  by  the  parties,  and  shall  be  in  reasonably  propor¬ 
tion  to,  related  to,  and  permit  an  orderly  progress  in  meeting  the 
total  contract  work  requi rements  within  the  time  specified  for  per¬ 
formance  of  the  contract.  Failure  to  agree  on  any  terms  of  the  notice 
shall  be  a  dispute  as  to  a  question  of  fact  within  the  meaning  of  the 
"Disputes"  clause  of  this  contract. 

3.  If  at  any  time  during  the  performance  of  the  work  under  this 
contract,  the  Contractor  estimates  that  H  will  incur  allowable  costs 
in  excess  of  the  amount  currently  funded  within  the  next  succeeding 
ninety  (90)  days,  the  Contractor  shall  immediately  notify  the  Contracting 
Officer,  giving  its  estimate  of  costs,  in  excess  of  the  amount  currently 
funded,  expected  to  be  incurred  prior  to  the  date  when  the  next  incre¬ 
mental  funding  .s  to  occur.  If  at  an„  time  the  Contractor  estimates 
that  the  total  cost  for  the  performance  of  this  contract  will  be  more 
than  five  percent  (5%)  greater  or  less  than  the  total  estimated  contract 
cost,  the  Contractor  shall  immediately  notify  the  Contracting  Officer 

in  writing,  giving  its  estimate  of  such  revised  total  estimated  contract 
cost.  The  Guvernment  shall  not  be  obligated  to  reimburse  the  Contractor 
for  costs  incurred  in  excess  of  the  amount  currently  funded  under  the 
contract,  and  the  Contractor  shall  not  be  obligated  to  continue  per- 
ormance  under  the  contract  or  to  incur  costs  in  excess  of  the  amount 
currently  funded,  until  the  Contracting  Officer  shall  have  notified 
the  Contractor  in  v;riting  that  additional  funds  are  available.  When 
and  to  the  extent  such  additional  funds  have  been  provided,  any 
allowable  costs  incurred  by  the  Contractor  in  excess  of  the  previously 
funded  amount  shall  be  reimbursed  in  accordance  with  the  terms  -'f  this 
contract. 

4.  In  the  event  the  Contractor  is  delayed  by  reason  of  the  failure 
on  the  part  of  the  Government  to  fund  this  contract  at  the  time  the 
Contractor  is  entitled  to  stop  work  by  reason  of  unavailability  of  funds, 
the  Contractor  shall  be  entitled  to  an  equitable  adjustment  in  the  con¬ 
tract  schedule  for  the  time  loss  resulting  therefrom.  In  the  event  of 
failure  by  the  Government  to  provide  additional  funds  within  thirty  (30) 
days  after  the  end  of  the  current  work  increment  or  thirty  (30)  days 
after  the  time  when  the  Contractor  is  entitled  to  stop  work  by  reason 

of  unavailability  of  funds,  whichever  is  the  later,  the  Government  shall, 
upon  written  request  by  the  Contractor,  terminate  the  contract  for  con¬ 
venience  unless  the  Government  elects  to  continue  the  program,  in  which 
event  there  shall  be  an  equitable  adjustment  in  the  estimated  cost,  the 
schedule,  and  such  other  terms  ana  conditions  as  may  be  appropriate. 
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5.  The  maximum  cost  u  the  Gc  ernment  hereunder,  including  termi¬ 
nation  liability,  shall  be  $261,078,300.00  plus  the  total  amount  due 
the  Contractor  for  Phase  III  credit  in  accordance  with  Article  IV  (A)  (5) 
hereof  and  Article  VI  (C)  of  Contract  FA-SS-66-8.  The  Government  shall 
not  be  obligated  to  reimburse  the  Contractor  for  costs  incurred  in  excess 
of  the  total  amount  from  time  tu  time  established  as  the  maximum  cost 
to  the  Government  under  this  contract. 

G.  Funding  for  Phase  IV 

It  is  understood  the  milestones  established  for  further  development, 
certification  and  production  of  the  United  States'  Supersonic  Transport 
Aircraft  under  subsequent  Phases  of  the  Program  are  contingent  upon  the 
receipt  by  the  Contractor  of  adequately  funded  contractual  go-ahead  for 
Phase  IV  by  May  31,  1969. 

ARTICLE  V.  ACCEPTANCE 

Upon  satisfactory  completion  of  all  work  hereunaer,  acceptance  of  all 
items  specified  in  Exhibit  "A"  to  be  delivered  under  this  contract  shall 
be  made  by  the  Contracting  Officer. 

ARTICLE  VI.  PHASE  II  SST  PROPERTY 

Other  than  facilities  (the  use  of  which  is  covered  by  Article  VII),  the 
Contractor  and  its  subcontractors,  subject  to  the  provisions  of  this 
contract,  are  authorized  to  use  in  performance  hereunder  Government 
property,  including  special  tooling  and  special  test  equipment,  hereto¬ 
fore  furnished  to,  acquired  or  manufactured  by  the  Contractor  and  its 
subcontractors  under  Contracts  FA-SS-64-2,  FA-SS-65-18,  and  FA-SS-66-8. 
Federal  Aviation  Agency-owned  property  may  be  used  on  a  no-charge  basis 
by  the  Contractor  in  performance  of  work  hereunder.  Other  Government 
property  may  be  used  on  a  no-charge,  noninterference  basis  to  the  extent 
permitted  by  the  cognizant  Government  agency. 

ARTICLE  VII.  FACILITIES 

A.  Policy 

The  Contractor  shall  provide  all  facilities,  severable  and  non- 
severable,  necessary  for  the  performance  of  the  work  required  under 
this  contract,  except  for  those  which  may  be  furnished  by  the  Government 
from  existing  sources.  Costs  associated  with  the  modification,  acquisi¬ 
tion,  maintenance  and  repair  of  Contractor-provided  facilities  shall  not 
be  a  direct  charge  to  this  contract. 

B.  Government-furnished  Facilities 


1.  The  Contractor  shall  be  permitted  rent-free  use  of  Government 
furnished  facilities  available  under  Facilities  Use  Contracts  N0w-6406-u 
and  NAS8-561 7(F)  as  of  the  date  of  this  contract.  If  any  such  facilities 


Contract  FA-SS 
Page  £ 


are  withdrawn  from  the  aforementioned  Facilities  Use  Contracts,  the 
Contractor  shall  provide  aqy  replacement  facilities  which  it  considers 
necessary  In  accordance  with  the  policy  stated  in  A.  above  and  any 
resulting  schedule  delay  shall  be  deemed  excusable  within  the  meaning 
of  the  Excusable  Delays  clause  of  this  contract. 

2.  Other  necessary  on-hand  facilities  may  be  m»de  available  to 
the  Contractor  during  Phase  III  In  accordance  with:  (i )  the  Contractor's 
request  in  Its  Phase  III  proposal,  (11)  the  terms  of  any  applicable 
Government  facilities  contract,  and  (ill)  the  agreement  of  the  Govern¬ 
ment  agency  owning  such  facilities.  Except  for  any  facilities  owned 

by  the  Federal  Aviation  Agency,  such  facilities  will  be  furnished  on 
a  noninterference  basis,  l.e.,  subject  to  recall  by  the  Government 
at  any  time  without  an  equitable  adjustment  In  the  contract.  If  it 
is  not  feasible  to  obtain  rent-free  use  of  these  facilities,  allocable 
rental  and  use  charges  on  these  facilities  assessed  by  other  Government 
agencies  shall  be  considered  allowable  costs  under  this  contract.  Costs 
applicable  to  transportation  or  modification  of  Government-furnished 
facilities  wl'l  be  charged  in  accordance  with  the  Contractor's  normal 
accounting  practice,  ~s  approved  by  the  Contracting  Officer. 

3.  In  addition  to  the  foregoing,  all  Government  property  supplied 
by  the  Defense  Supply  Agency  (DSA)  or  Defense  Industrial  Plant  Equipment 
Center  (DIPEC)  through  the  Federal  Aviation  Agency  for  work  on  this 
contract  is  furnished  subject  to  the  following  conditions: 

(a)  Accountability,  maintenance,  protection,  preservation, 
repair  and  parts  replacement  will  be  in  accordance  with  applicable  DOD 
Facility  Contracts.  Except  as  to  any  loss  or  damage,  the  risk  for  which 
Is  borne  by  the  Government  under  the  existing  applicable  DOD  Facility 
Contract,  such  Government-furnished  property  will  be  returned  to  DSA 

in  as  good  condition  as  when  received,  normal  wear  and  tear  excepted. 

(b)  Costs  charged  by  DIPEC  or  DSA  in  connection  with  this 
property,  whether  or  not  billed  directly  to  the  Federal  Aviation  Agency, 
shall  be  paid  by  the  Contractor,  and  Che  Contractor  reimbursed  therefor 
as  direct  costs  under  the  terms  of  the  contract;  provided  that  there 
shall  be  no  increase  in  the  estimated  cost  or  fee  credit  because  of  any 
such  costs. 

(c)  The  Contractor  shall  immediately  notify  the  Federal  Aviation 
Agency  of  all  DSA  and  DIPEC  property  that  will  be  relocated  or  is  no 
longer  required  In  the  performance  of  work  under  this  contract. 

(d)  In  the  event  of  partial  mobilization,  national  emergency 
or  other  urgent  DOD  needs,  as  determined  by  the  Secretary  of  Defense, 

all  DSA  and  DIPEC  property  shall  be  returned  upon  notice  by  the  Contract¬ 
ing  Officer. 

4.  (The  Contractor  will  negotiate  the  specific  language  to  be 
incorporated  into  the  contract  delineating  the  Federal  Aviation  Agency/ 
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Contractor  relationship  in  regard  to  work  to  be  accomplished  at  the 
Arnold  Engineering  Development  Center.  Any  contract  provision  shall 
be  compatible  with  the  terms  of  the  existing  Federal  Aviation  Agency/ 
Arnold  Engineering  Development  Center  Interagency  Agreement.) 

5.  The  Federal  Aviation  Agency  shall  use  its  best  efforts  to 
obtain  approval  from  other  Government  agencies  concerned  for  use  unaer 
this  contract,  on  a  rent-free  noninterference  basis,  of  the  necessary 
Government-owned  facilities  now  available  to  subcontractors. 

ARTICLE  VIII.  CONTRACT  DATE 

The  effective  date  of  this  contract  shall  be  the  date  on  the  face  page 
specified  as  the  "Date  of  Contract". 

ARTICLE  IX.  VALUE  ENGINEERING  INCENTIVES  -  SUBCONTRACTS 

Wherever  appropriate,  the  Contractor  shall  include  value  engineering 
incentive  clauses  in  subcontracts  over  $100,000  that  are  not  of  the 
cost  share  type.  These  clauses  should  essentially  cover  the  principles 
outlined  in  the  Federal  Aviation  Agency  Procurement  Regulations  (FAPR 
Notice  No.  7)  (Section  2-7.150-22,  April  1965). 

ARTICLE  X.  RESPONSIBILITY  FOR  TOTAL  SST  SYSTEM  PERFORMANCE 

A.  For  purposes  of  this  Article: 

1.  "Total  SST  Systems  Performance"  means  the  integrated 
performance  of  (i)  propulsion  systems  procured  under  this  contract 
and  (ii)  aircraft  systems  procured  under  Contract 

2.  "Overall  responsibility"  means  responsibility  for  under¬ 
taking  any  action  necessary  to  ensure  total  SST  system  performance. 

B.  The  Contractor  hereby  recognizes  that  as  between  The  Boeing 
Company  (hereafter  called  "aircraft  contractor")  and  the  Contractor, 
aircraft  contractor  has  overall  responsibility  to  the  Government  for 
total  SST  System  Performance. 

C.  The  Contractor  agrees  to  permit  reasonable  observation  by 
aircraft  contractor  of  the  Contractor's  engine  tests. 

D.  The  Contractor  ana  aircraft  contractor  have  entered  into  ana 

will  retain  in  effect  for  the  period  of  this  contract  a  Compatibility 
Agreement  concerning,  among  other  matters,  the  allocation  of  allowable 
costs  between  this  contract  and  Contract  with  respect  to: 

1.  System  modifications  within  e>isting  requirements  of  this 

contract  and  Contract  ;  and 

2.  Correction  of  interface/matching  and  system  deficiencies 
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(a)  pursuant  to  the  "Inspection  ano  Correction  of  Defects"  clause  of 
this  contract  and  Contract  and,  (b)  to  ensure  total  SST 

system  performance.  Any  specific  allocation  of  such  costs  between 
this  contract  and  Contract  shall  be  reasonable  and  in 

accordance  with  the  terms  of  the  Compatibility  Agreement.  The  Contractor 
agrees  to  furnish  the  Contracting  Officer  with  an  informational  copy 
of  the  Compatibility  Agreement  and  all  changes  made  thereto. 

E.  Except  as  may  be  provided  above,  the  Government  is  not  bound 
In  any  way  by  the  terms  and  conditions  of  the  Compatibility  Agreement. 

F.  Nothing  in  this  Article  relieves  the  Contractor  from  its  obli¬ 
gation  under  any  of  the  other  terms  ana  conditions  of  this  contract. 

ARTICLE  XI.  SALE  OF  PRODUCTION  AIRCRAFT  AND  COMPONENTS 

The  Aircraft  ana  Engine  Contractors  will  negotiate  all  sales  of  produc¬ 
tion  aircraft  and  engines  and  make  firm  sales  commitments.  The  sales 
contracts  shall  be  negotiated  at  the  earliest  possible  time.  The  Air¬ 
craft  Contractors  shall  initiate  negotiations  of  sales  contracts  subject 
to  the  terms  of  the  Government-approved  delivery  positions.  Failure  of 
the  parties  to  consummate  firm  sales  contracts  may  result  in  cancellation 
of  the  affected  airlines'  delivery  position  agreements  with  the  Government. 

The  Contractors  shall  negotiate  sales  in  accoroarice  with  the  principle 
that  substantial  prepayments  from  the  purchasers  will  be  obtained  at 
the  earliest  possible  time.  Each  Contractor  will  determine  price  ano 
other  terms  of  sale  of  its  products.  Each  Contractor  is  authorized  to 
negotiate  prepayments,  downpayments,  and  progress  payments  with  its 
customers. 

The  Engine  and  Aircraft  Contractors  may  negotiate  spare  engines  and  spare 
parts  sales  separately  or  jointly,  as  they  desire. 

ARTICLE  XII.  FINANCIAL  PLAN  FOR  FUTURE  PHASES  OF  THE  SST  DEVELOPMENT 
PROGRAM 


Not  later  than  May  31,  196b,  the  Contractor  shall  propose  for  Government 
approval  a  financial  plan  applicable  to  future  phases  of  the  SST  Program. 
The  Contractor  may  also  include  in  this  financial  plan  an  alternate 
recoupment  formula  for  recovery  of  the  party's  Phase  II  and  III  invest¬ 
ments,  provided  such  recoupment  formula  is  as  equally  advantageous  to 
the  Government  as  that  specified  in  paragraph  H  of  Article  XXI  below. 

If  the  parties  do  not  agree  on  such  financial  plan,  the  Government  may 
terminate  this  contract  or  choose  to  allow  its  completion,  and  in  either 
event,  the  Government  shall  refund  seventy-five  percent  (75%)  of  the 
manufacturer's  share  of  Pnase  II  and  III  allowable  costs  to  date  less 
any  allocable  fee  credit;  provided  neither  party  further  develops  or 
produces  a  commercial  engine  of  the  design  contemplated  by  this  contract. 
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ARTICLE  XIII.  MAXIMUM  LIABILITY  OF  THE  CONTRACTOR 

The  maximum  liability  of  the  Contractor  under  this  contract  for  its  share 
of  allowable  costs  less  allocable  fee  credit  shall  be  $100  million.  In 
the  event  work  hereunder  is  not  completed  and  the  Contractor  declines 
to  share  costs  in  excess  of  this  maximum  liability,  the  Government  may 
advance  the  necessary  funds  (including  the  Contractor's  share)  but  the 
Government  will  recover  these  overrun  funds  in  accordance  with  para¬ 
graph  H  of  Article  XXI  hereof. 

ARTICLE  XIV.  CATEGORY  I  AND  CATEGORY  II  CHANGES 

As  used  in  this  contract,  a  Category  I  change  is  definea  as  follows: 

A.  A  change  in  the  prototype  performance  requirements  set  forth 
in  Exhibit  "A"  of  the  contract;  or 

B.  A  change  in  the  production  design  objectives  set  forth  in  the 
Model  and  System  Specifications  in  Exhibit  "A"  of  the  contract  in  any 
one  or  more  of  the  following  areas: 

1.  Type  of  Engine  Cycle, 

2.  Weight, 

3.  Performance  Guarantees  (Airflow,  Specific  Fuel 
Consumption  and  Thrust)  at: 

a.  Sea  Level  Static,  or 

b.  Altitude 

4.  Engine  Noise  Levels. 

All  other  design  and  engineering  changes  unaer  the  contract 
are  Category  II  changes. 

ARTICLE  XV.  DESIGN  FLEXIBILITY 

The  Contractor  may  make  design  and  engineering  changes  in  either  or 
both  the  prototype  configuration  or  the  production  design  of  the 
engine,  subject  to  the  restrictions  set  forth  in  this  Article. 

The  Contractor  shall  not  make  any  Category  I  changes  without  the 
written  approval  of  the  Contracting  Officer.  The  Contractor  shall 
not  make  any  Category  II  changes  which  require  an  increase  in  the 
estimated  contract  cost,  an  Increase  in  the  contract  fee  credit,  or 
a  change  in  the  contract  delivery  schedule  without  the  written  approval 
of  the  Contracting  Officer. 


Contract  FA-SS 
Page  12 


ARTICLE  XVI.  INCREASE  IN  ESTIMATED  CONTRACT  COST 

In  addition  to  any  changes  made  under  Article  XV,  the  Contractor  may 
propose  to  make  Category  II  changes  In  Its  prototype  engine  and  re¬ 
quest  an  Increase  In  estimated  contract  cost  and  fee  credit  therefor. 

The  Contractor  may  also  request  any  delivery  schedule  change  that  It 
considers  necessary  to  accomplish  any  such  proposed  Category  II  change. 

All  such  requests  by  the  Contractor  shall  be  supported  by  documentation 
showing  why  the  proposed  changes  and  increases  are  considered  to  be  in 
the  best  Interests  of  the  Government  and  the  SST  Program.  The  support¬ 
ing  documentation  shall  show  the  effect  on  the  current  and  subsequent 
phases,  from  a  technical,  operational,  cost,  and  schedule  standpoint, 
of  each  of  the  following: 

A.  The  Contractor's  not  making  the  proposed  Category  II  change; 

B.  The  Contractor's  making  the  proposed  Category  II  change  without 
any  increase  in  estimated  contract  cost  and  fee  credit,  and  change  in 
contract  delivery  schedule;  and 

C.  The  Contractor's  making  the  proposed  change  with  the  requested 
increase  in  the  contract  estimated  cost  and  fee  credit,  and  change  in 
contract  delivery  schedule. 

The  supporting  documentation  shall  also  include  a  statement  by  the 
Contractor,  along  with  Its  reasons,  as  to  whether  the  Contractor  intends 
to  make  the  Category  II  change  if  the  Contracting  Officer  fails  to  agree 
to  the  Contractor's  proposed  Increase  In  estimateo  contract  cost  and 
fee  credit,  and  change  in  delivery  schedule. 

The  Contracting  Officer  In  his  sole  discretion  may,  but  is  not  required 
to,  agree  with  the  Contractor's  proposed  changes  and  Increases.  Any 
agreement  of  the  parties  regarding  these  changes  and  Increases  shall  be 
Included  In  a  written  contract  amendnent,  which  shall  Incorporate  the 
agreed  upon  changes  as  part  of  the  contract  work  statement. 

Failure  of  the  parties  to  agree  on  any  of  the  proposed  changes  or  In¬ 
creases  shall  not  be  deemed  a  dispute  Involving  a  question  of  facts 
within  the  meaning  of  the  contract  "Disputes"  clause,  nor  otherwise 
revlewable  In  any  administrative  or  judicial  forum. 

ARTICLE  XVII.  MAXIMUM  INCREMENTAL  FUNDING  REQUESTS 

A.  On  or  before  September  15,  1967,  and  on  each  annual  anniversary 
of  that  date,  the  Contractor  shall  submit  In  writing  to  the  Contracting 
Officer  an  estimate  of  the  maximum  aggregate  allowable  costs  expected 
to  be  Incurred  by  the  Contractor  In  performance  of  the  contract  through 
the  end  of  the  following  fiscal  year  (July  1  through  June  30)  and  the 
following  quarter  (July  1  through  September  30).  Unless  otherwise 
agreed  to  between  the  parties,  the  Contractor  agrees  that  such  estimate 
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of  maximum  costs  shall  be  the  total  limit  of  contract  funding  re¬ 
quired  through  such  Fiscal  Year,  provided,  however,  that  if  the 
estimated  cost  and/or  fee  are  changed  in  accordance  with  this  con¬ 
tract,  the  Contractor  shall  promptly  submit  a  revised  estimate  of 
such  maximum  costs  and  such  revised  estimate  shall  be  the  total 
limit  of  contract  funding  required  through  such  Fiscal  Year.  If  the 
Contractor  fails  to  submit  such  estimate  by  the  required  date,  the 
Contracting  Officer  may  unilaterally  make  an  estimate  of  such  maximum 
aggregate  allowable  costs.  In  such  event,  the  Contractor  agrees  that 
the  Contracting  Officer's  estimate  of  maximum  costs  shall  be  the  total 
limit  of  contract  funding  required  through  such  Fiscal  Year. 

B.  The  Contractor  shall  promptly  notify  the  Contracting  Officer  in 
writing  if  at  any  time  the  Contractor  exceeds  its  planned  expenditure 
rate,  submitted  as  part  of  the  Cost  Status  Report  in  the  Data  List, 
to  a  degree  that  indicates  the  amount  funded  will  be  exceeded  prior  to 
the  end  of  the  funding  period.  The  aforementioned  notice  to  the  Con¬ 
tracting  Officer  shall  contain  the  Contractor's  adjusted  planned 
expenditure  rate  for  the  remainder  of  the  funding  period  and  for  the 
next  funding  period,  which  shall  be  within  the  estimate  of  the  maximum 
aggregate  allowable  costs  in  paragraph  A.  above.  The  Contractor  shall 
mediately  implement  such  adjusted  planned  expenditure  rate  for  the 
remainder  of  the  funding  period  to  ensure  that  the  amount  currently 
funded  shall  be  adequate  to  continue  the  work  through  such  funding 
period.  Nothing  in  this  paragraph  shall  be  construed  to  relieve  the 
Contractor  from  meeting  any  contract  requirement. 

ARTICLE  XVIII.  PATENT  RIGHTS 

A.  Definitions  Used  in  this  Article 


1.  Subject  Invention  means  any  invention  or  discovery,  whether 
or  not  patentable,  conceived  or  first  actually  reduced  to  practice  In 
the  course  of  or  under  this  contract.  The  term  Subject  Invention  in¬ 
cludes,  but  is  not  limited  to,  any  art,  machine,  manufacture,  design 
or  composition  of  matter,  or  an  new  and  useful  improvement  thereof, 

or  any  variety  of  plant,  which  is  or  may  be  patentable  under  the  patent 
laws  of  the  United  States  of  America  or  any  foreign  country. 

2.  Contract  means  any  contract,  agreement,  grant,  or  other  arrange¬ 
ment,  or  subcontract  entered  into  with  or  for  the  benefit  of  the  Govern¬ 
ment  where  a  purpose  of  the  contract  is  the  conduct  of  experimental, 
developmental  or  research  work. 

3.  Subcontract  and  Subcontractor  mean  any  subcontract  or  subcon¬ 
tractor  of  the  Contractor,  any  lower-tier  subcontract  or  subcontractor 
under  this  contract. 


4.  Background  Patent  means  apy  patent,  foreign  or  domestic, 
relating  to  aircraft  turbine  engines,  components  thereof,  and  methods 
of  manufacturing  such  engines  and  components  which  are  the  product  of 
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this  contract  under  which  the  Contractor  has  the  right  to  license  others 
and  which  Is  employed  In  the  manufacture,  use,  or  sale  of  a  United 
States  SST  Engine. 

B.  With  respect  to  Subject  Inventions  (made  by  the  Contractor),  the 
Contractor  shall  promptly  (and  in  any  case  within  one  year  of  conception 
or  first  actual  reduction  to  practice)  give  the  Contracting  Officer 
written  notice  thereof  and  shall  as  soon  as  such  Information  becomes 
available,  furnish  the  Contracting  Officer  with  a  written  disclosure 
sufficiently  complete  as  to  technical  detail  to  convey  to  one  skilled 

In  the  art  to  which  the  Information  pertains  a  clear  understanding  of 
the  nature,  purpose  operation  and,  as  the  case  may  be,  physical, 
chemical  or  electrical  characteristics  of  the  Subject  Invention.  The 
Contractor  will  also  notify  the  Contracting  Officer  within  one  year 
after  submission  to  the  Contracting  Officer  of  the  written  disclosure 
(or  such  other  greater  time  as  the  Contracting  Officer  determines  to 
be  equitable  under  the  circumstances  as  requested  and  justified  by  the 
Contractor)  as  to  whether  a  United  States  patent  application  covering 
the  Subject  Invention  will  be  filed  by  or  on  behalf  of  the  Contractor. 

C.  The  Contractor  further  agrees  that  with  respect  to  Subject  Inven¬ 
tions  (made  by  the  Contractor)  It  will  furnish: 

1.  prior  to  final  settlement  of  this  contract,  a  final  report 
listing  all  such  Inventions  or  certifying  that  there  are  no  such  un¬ 
reported  Inventions;  and 

2.  Information  In  writing,  as  soon  as  practicable,  of  the  date 
and  Identity  of  any  public  use,  sale,  or  publication  of  any  such  inven¬ 
tion  made  by  or  known  to  the  Contractor  or  of  any  contemplated  publica¬ 
tion  by  the  Contractor;  and 

3.  upon  request,  such  duly  executed  Instruments  and  other  papers 
(prepared  by  the  Government)  as  are  deemed  necessary  to  vest  In  the 
Government  the  rights  granted  It  under  this  Article  and  to  enable  the 
Government  to  apply  for  and  prosecute  any  patent  application,  in  any 
country,  covering  such  invention  where  the  Government  has  the  right 
under  this  Article  to  file  such  application;  and 

4.  upon  request,  an  Irrevocable  power  of  attorney  to  Inspect  and 
make  copies  of  each  United  States  patent  application  filed  by,  or  on 
behalf  of,  the  Contractor  covering  such  Invention. 

D.  1.  The  Contractor  agrees  to  and  does  hereby  grant  to  the  Government 
an  Irrevocable,  nonexclusive,  and  royalty-free  license  to  practice  and 
have  practiced  such  Subject  Invention  (made  by  the  Contractor  or  Its 
employees)  throughout  the  world,  Including  the  unlimited  right  to  sub¬ 
license  others  to  practice  and  have  practiced  such  Subject  Invention 
throughout  the  world  for  any  purpose  whatsoever,  royalty-free  or  on 
terms  that  the  Government  deems  to  be  reasonable  under  the  circumstances. 


IT? 
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2.  The  Contractor  further  agrees  that  upon  the  written  request 
of  the  Contracting  Officer  it  will  transfer  and  assign  to  the  Govern¬ 
ment  the  title  to  any  Subject  Invention  (made  by  the  Contractor),  such 
assignment  to  be  subject  to  the  reservation  of  an  irrevocable,  non¬ 
exclusive  royalty-free  license  to  the  Contractor  (and  to  its  existing 
and  future  associated  and  affiliated  companies,  if  any,  within  the 
corporate  structure  of  which  the  Contractor  is  a  part).  Such  reserved 
license  to  the  Contractor  shall  include  the  right  to  sublicense  others 
and  shall  be  assignable  to  that  part  of  the  Contractor's  business  to 
which  such  Invention  pertains.  With  respect  to  any  Subject  Invention 
on  which  the  Contractor  has  elected  to  file  a  United  States  patent 
application,  any  request  for  title  by  the  Contracting  Officer  shall  be 
made  within  one  year  after  such  election  by  the  Contractor  except  as 
provided  in  paragraphs  H  (3)  and  I  hereof.  The  determination  of  rights 
to  Subject  Inventions  hereunder  shall  be  made  in  accordance  with  the 
policies  set  forth  in  Presidential  Memorandum  of  October  10,  1963. 

3.  Notwithstanding  anything  to  the  contrary  herein,  the  rights 
(including  title)  retained  by  or  reserved  or  granted  to  the  Contractor 
under  the  foregoing  subparagraphs  1  and  2  of  this  paragraph  0  shall  be 
subject  to  the  Contractor's  obligation  under  Article  IV  entitled  "Con¬ 
sideration  and  Payment"  of  this  contract  to  release  and  convey  to  the 
Government  its  title  and  rights  to  grant  licenses  and  sublicenses  under 
parents  covering  Subject  Inventions  in  the  event  the  Contractor  is 
repaid  its  cost  share  as  provided  in  Article  IV  entitled  "Consideration 
and  Payment"  of  this  contract. 

4.  The  Contractor  also  agrees,  to  the  extent  that  the  use  of  a 
Background  Patent  is,  in  the  opinion  of  the  Government,  required  in 
the  manufacture,  use,  or  sale  of  a  United  States  SST  Aircraft,  to  grant 

to  others  on  terms  which  are  reasonable  under  the  circumstances,  a  license 
to  use  such  Background  Patent  in  the  manufacture,  use,  or  sale  of  a  United 
States  SST.  Terms  which  are  reasonable  under  the  circumstances  shall  be 
established  taking  Into  consideration  current  royalty  rates  for  similar 
patents  and  other  pertinent  cireimstances  including  the  Contractor's 
financial  contribution  of  its  own  funds  to  develop  the  Invention  which 
is  the  subject  of  the  patent.  Where  the  Contractor  and  an  applicant 
for  a  license  cannot  agree  on  terms,  the  terms  may  be  determined  by  a 
court  of  competent  jurisdiction;  and  the  Contractor  shall  not  have  the 
right  to  enjoin  the  use,  manufacture,  or  sale  of  a  Background  Patent 
with  respect  to  its  application  to  supersonic  aircraft. 

5.  Notwithstanding  subparagraph  4  above,  to  the  extent  the  use 
of  a  subcontractor's  Background  Patent  is.  In  the  opinion  of  the 
Government,  required  in  the  manufacture,  use,  or  sale  of  the  product 
developed  by  the  subcontractor  under  the  subcontract,  to  meet  the 
needs  of  the  Supersonic  Transport  Program,  and  provided  further  that 
the  Goverrwent  also  determines  that  the  subcontractor,  together  with 
others  deriving  rights  from  his  patents,  has  not  produced  the  product 
at  a  reasonable  price  in  sufficient  quantity,  and  on  a  level  of  quality 
to  meet  the  needs  of  the  SST  Program,  the  subcontractor  agrees  to  grant 
to  others  on  terms  that  are  reasonable  under  the  circumstances,  a  license 
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to  use  such  Background  Patent  for  the  production,  sale,  and  use  of 
the  product  to  meet  the  needs  of  the  SST  Program.  Where  the  sub¬ 
contractor  and  an  applicant  for  a  license  cannot  agree  on  terms,  the 
subcontractor  (or  those  deriving  rights  from  the  subcontractor)  shall 
not  seek  Injunctive  relief  to  enforce  a  Background  Patent  without 
(1)  previously  advising  the  General  Counsel  of  the  Federal  Aviation 
Agency,  (11)  giving  Government  the  right  to  Intervene  In  the  Injunc¬ 
tion  proceeding,  and  (111)  disclosing  the  canal  tment  set  out  In  this 
clause  to  the  court  from  which  the  Injunction  Is  sought. 

E.  Notwithstanding  ar\y  other  provisions  of  this  Patent  Rights  Article, 
the  Contractor's  right  to  grant  licenses  or  subll censes  to  others  for 
SST  use  under  foreign  patents  covering  Subject  Inventions  shall  be 
subject  to  the  approval  of  the  Administrator,  and  no  such  licenses 

or  subllcenses  shall  be  granted  which  are  deemed  by  the  Government  to 
be  undesirable  from  the  standpoint  of  the  United  States  national  Interest. 
The  Contractor  further  agrees  that  Its  right  to  grant  licenses  or  sub¬ 
llcenses  to  others  for  SST  use  under  domestic  patents  covering  Subject 
Inventions  shall  be  subject  to  the  approval  of  the  Administrator. 

F.  Except  as  otherwise  authorized  In  writing  by  the  Contracting 
Officer,  the  Contractor  shall  obtain  patent  agreements  to  effectuate 
the  provisions  of  this  Article  from  all  persons  who  perform  any  part 
of  the  work  under  this  contract,  except  such  clerical  and  manual  labor 
personnel  as  will  have  no  access  to  technical  data. 

G.  1.  Except  as  otherwl"*  authorized  In  writing  by  the  Contracting 
Officer,  the  Contractor  wlu  insert  In  each  cost  share  subcontract, 
having  experimental,  developmental,  or  research  work  as  one  of  Its 
purposes,  provisions  making  this  Article  applicable  to  the  subcon¬ 
tractor  and  Its  employees. 

2.  Except  as  otherwise  authorized  In  writing  by  the  Contracting 
Officer,  the  Contractor  will  Insert  In  each  subcontract  (other  than  a 
cost  share  type)  having  experimental,  developr?ntal,  or  research  work 
as  one  of  Its  purposes,  provisions, making  FAPR  2-7.450.2,  "Patent 
Rights",  (FAPR  NotKS  No.  23,  January  1966)  applicable  to  the  sub¬ 
contractor  and  Its  maployees. 

H.  In  connection  with  each  Subject  Invention  referred  to  In  B.  above: 

1.  If  the  Contractor  has  elected  to  file  a  United  States  patent 
application  claiming  such  Invention,  the  Contractor  shall,  within  six 
(6)  months  after  the  election,  file  or  cause  to  be  filed  such  applica¬ 
tion  In  due  form  and  shall  so  notify  the  Contracting  Officer  at  the 
time  of  such  filing;  If  the  Contractor  does  not  file  or  cause  to  be 
filed  such  application,  he  shall  notify  the  Contracting  Officer  within 
the  six  (6)-month  period. 


2.  If  the  Contractor  has  elected  not  to  file  or  to  cause  to  be 
filed  a  United  States  patent  application  claiming  such  Invention,  or 
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has  made  the  contrary  election  but  has  not  filed  or  caused  to  be  filed 
such  application  within  six  (6)  months  after  the  election,  the  Con¬ 
tractor  shall  inform  the  Contracting  Officer  in  writing,  as  soon  as 
practicable,  of  the  date  and  identity  of  any  public  use,  sale,  or 
publication  of  such  Invention  made  by  or  known  to  the  Contractor  or 
of  any  contemplated  publication  by  the  Contractor  and  shall,  upon  the 
written  request  of  the  Contracting  Officer,  assign  the  title  to  such 
Invention  to  the  Government  subject  to  the  reservation  specified  in 
paragraph  D  (2)  hereof. 

3.  In  the  event  the  Contractor,  or  those  other  than  the  Govern¬ 
ment  deriving  rights  from  the  Contractor,  elects  ...t  to  continue 
prosecution  of  any  such  United  States  patent  application  filed  by  or 
on  behalf  of  the  Contractor,  the  Contractor  shall  so  notify  the  Con¬ 
tracting  Officer  not  less  than  sixty  (60)  days  before  the  expiration 
of  the  response  period  and,  upon  written  request,  deliver  to  the  Con¬ 
tracting  Officer  such  duly  executed  instruments  (prepared  by  the 
Government)  as  are  deemed  necessary  to  assign  title  in  the  application 
to  the  Government  subject  to  the  reservation  as  specified  in  paragraph 
D  (2)  of  this  Article;  and 

4.  The  Contractor  shall  deliver  to  the  Contracting  Officer  duly 
executed  instruments  fully  confirmatory  of  all  rights  herein  agreed  to 
be  granted  or  reserved  to  the  Government. 

I.  The  Contractor,  or  those  other  than  the  Government  deriving 
rights  from  the  Contractor,  shall  as  between  the  parties  hereto,  have 
the  exclusive  right  (subject  to  the  rights  of  the  Government  under 
paragraph  D  of  this  Article  to  acquire  tit'.e  to  any  Subject  Invention) 
to  file  applications  on  Subject  Inventions  (made  by  the  Contractor)  In 
each  foreign  country  within: 

1.  nine  (9)  months  from  the  date  a  corresponding  United  States 
application  is  filed,  or  nine  (9)  months  from  the  date  the  Contractor 
disclo.es  a  Subject  Invention  under  paragraph  B  above  with  an  election 
not  to  file  a  United  States  application; 

2.  six  (6)  months  from  the  date  permission  is  granted  to  file 
foreign  applications  where  such  filing  had  been  prohibited  for  security 
reasons;  or 

3.  such  longer  period  as  may  be  approved  by  the  Contracting 
Officer.  The  Contractor  shall  notify  the  Contracting  Officer  of  each 
foreign  application  filed  and,  upon  written  request  of  the  Contracting 
Officer,  assign  to  the  Government  title  in  each  such  Subject  Invention 
in  each  foreign  country  in  which  an  application  has  not  been  filed 
within  the  time  above  specified,  subject  to  the  reservation  in  para¬ 
graph  0  (2)  of  this  Article. 

J.  Nothing  contained  in  this  Patent  Riyits  Article  shall  be  deemed  to 
grant  any  rights  to  either  the  Contractor  or  the  Government  or  create 
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any  obligations  with  respect  to  any  Invention  other  than  a  Subject 
Inveition  or  a  Background  Patent. 

K.  The  Contracting  Officer  cr  his  authorized  representatives  shall, 
until  the  expiration  of  three  (3)  years  after  final  payment  under  this 
contract,  have  the  right  to  examine  any  books,  records,  documents, 

and  other  supporting  data  of  the  Contractor,  which  the  Contracting 
Officer  or  his  representative  shall  reasonably  deem  pertinent  to  the 
discovery  or  identification  of  Subject  Inventions  or  to  compliance  by 
the  Contractor  with  the  requirements  of  this  Article. 

L.  The  Government  may  duplicate  and  disclose  reports  and  disclosures 
of  Subject  Invent  jns  required  to  be  furnished  by  the  Contractor 
pursuant  to  this  Patent  Rights  Article. 

M.  Notwithstanding  any  of  the  foregoing*  rights  to  inventions  under 
patents  and  applications  for  patents  specifically  excluded  under 
previous  contracts  between  the  parties  shall  be  determined  in  accord¬ 
ance  with  the  terms  of  the  contract  containing  such  specific  exclusion, 
and  not  according  to  the  terms  of  this  contract;  and  with  respect  to 
inventions  not  conceived  under  this  contract  but  reduced  to  practice 
hereunder  the  Contractor  shall  have  the  right  to  request,  and  the 
Administrator  shall  have  the  right  to  grant,  waiver  of  the  rights 
accruing  to  the  Government  under  this  Article.  However,  nothing  in 

this  paragraph  M  shall  be  deemed  to  limit  or  detract  from  the  Contractor's 
obligation  under  paragraph  D4  hereof  to  grant  licenses  under  any  such 
inventions  which  are  Background  Patents  as  defined  herein. 

N.  Each  United  States  patent  application  covering  a  Subject  Invention 
filed  by  or  on  behalf  of  the  Contractor  and  any  patent  issuing  thereon 
shall  contain  a  statement  that  the  invention  described  and  claimed  therein 
resulted  from  work  done  under  a  United  States  Government  contract,  shall 
identify  the  contract,  and  shall  state  that  the  United  States  Government 
has  an  irrevocable,  nonexclusive  license  under  said  application  to  practice 
and  have  practiced  the  Invention  claimed  therein,  including  the  unlimited 
right  to  sublicense  others  to  practice  and  have  practiced  the  c. aimed 
invention  for  any  purposes  whatsoever.  The  Contractor  further  agrees 

to  notify  the  Contracting  Officer  of  any  license  it  grants  covering  a 
Subject  Invents t  and  to  furnish  the  Contracting  Officer  with  a  copy  of 
such  license, 

ARTICLE  XIX.  SECURITY  REQUIREMENTS 

A.  The  provisions  of  this  Article  shall  apply  to  the  extent  that  this 
contract  Involves  access  to  Information  classified  "Confidential"  including 
"Confider.tlal-Modi.ied  Handling  Authorized"  or  higher. 

B,  The  Government  shall  notify  the  Contractor  of  ti.a  security  classifi¬ 
cation  of  this  contract  and  the  elements  thereof,  and  of  any  subsequent 
^visions  in  such  security  classification,  by  the  use  of  a  Security 
Requirements  Check  List  (DD  Form  254),  or  other  written  notification. 
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C.  To  the  extent  the  Government  has  indicated  as  of  the  date  of  this 
contract  or  thereafter  indicates  security  classification  under  this 
contract  as  provided  in  paragraph  B.  above,  the  Contractor  shall  safe¬ 
guard  all  classified  elements  of  this  contract  and  shall  provide  and 
maintain  a  system  of  security  controls  within  its  own  organization  in 
accordance  with  the  requirements  of?  (i)  the  Security  Agreement  (DD 
Form  441),  including  the  Department  of  Defense  Industrial  Security 
Manual  for  Safeguarding  Classified  Information  as  in  effect  on  date 

of  this  contract,  and  any  modification  to  the  Security  Agreement  for 
the  purpose  of  adapting  the  Manual  to  the  Contractor's  business;  and 
(ii)  any  amendments  to  said  Manual  made  after  the  date  of  this  contract, 
notice  of  which  has  been  furnished  to  the  Contractor  by  the  Security 
Office  of  the  Military  Department  having  security  cognizance  over  the 
facility. 

D.  Representatives  of  the  Military  Department  having  security  cogni¬ 
zance  over  the  facility  and  representatives  of  the  Federal  Aviation 
Agency  shall  have  the  right  to  inspect  at  reasonable  intervals  the 
procedures,  methods,  and  facilities  utilized  by  the  Contractor  in 
complying  with  the  security  requirements  of  this  contract.  Should 
the  Government,  through  these  representatives,  determine  that  the 
Contractor  is  not  complying  with  the  security  requirements  of  this 
contract,  the  Contractor  shall  be  informed  in  writing  by  the  Security 
Office  of  the  cognizant  Military  Department  of  the  proper  action  to  be 
taken  in  order  to  effect  compliance  with  such  requirements. 

E.  If  subsequent  to  the  date  of  this  contract  the  security  classifi¬ 
cations  or  security  requirements  under  this  contract  are  changed  by  the 
Government  as  provided  in  this  Article  and  the  security  costs  under 
this  contract  are  thereby  increased  or  decreased,  the  estimated 
contract  cost  and  fee  credit  shall  be  subject  to  an  equitable  adjust¬ 
ment  by  reason  of  such  increased  or  decreased  costs. 

F.  The  Contractor  agrees  to  insert,  in  all  subcontracts  hereunder 
which  involve  access  to  classified  information,  provisions  which  shall 
conform  substantially  to  the  language  of  this  Article,  including  this 
paragraph  F. 

G.  The  Contractor  also  agrees  that  it  shall  determine  that  any  sub¬ 
contractor  proposed  by  it  for  the  furnishing  of  supplies  and  services 
which  will  involve  access  to  classified  information  in  the  Contractor's 
custody  has  been  granted  an  appropriate  facility  security  clearance, 
which  is  still  in  effect,  prior  to  being  accorded  access  to  such 
classified  information. 

ARTICLE  XX.  ADJUSTMENT  FOR  ABNORMAL  FLUCTUATIONS  IN  ECONOMY 

The  total  estimated  cost  of  the  contract  does  not  include  a  factor  for 
abnormal  inflationary  risk,  but  it  does  include  an  allowance  for  normal 
inflation  as  follows: 


I^4  >\T  '  J  ,\fA4, 
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Calendar 

Cumulative 

Year 

Percentage 

1967 

2.2 

1968 

4.3 

1969 

6.6 

1970 

9.1 

To  provide  for  adjustments  for  abnormal  fluctuations  in  the  economy, 
it  is  agreed,  therefore,  that  the  total  estimated  cost  of  this  contract 
will  be  adjusted  as  follows: 

A.  The  Bureau  of  Labor  Statistics  -  National  Average  Hourly 
Earnings  -  Aircraft  Engines  ana  Engine  Parts  Index  for 
January  1967  will  bi  used  as  a  base. 

B.  If  the  cumulative  change  in  the  July  Index  for  the  years  1967 
through  1970  exceeds  or  falls  below  the  Index  for  January  1967 
by  a  percentage  greater  than  the  cumulative  percentages  shown 
in  the  first  paragraph  of  this  Article,  an  adjustment  shall  be 
made  to  the  total  estimated  contract  cost  then  set  forth  in 
Article  IV  (A)(1)  of  the  contract  by  multiplying  the  difference 
between  the  percentages  by  seventy-five  percent  (75%)  of  the  esti¬ 
mated  cost  of  the  work  remaining  to  be  completed.  The  estimated 
cost  of  the  work  remaining  to  be  completed  shall  be  determined, 
for  this  purpose,  by  subtracting  the  actual  contract  costs  on 

the  Contractor's  books  of  account  from  the  total  estimated  con¬ 
tract  cost,  all  as  of  July  31  of  each  year.  The  cumulative  per¬ 
centages  set  forth  in  the  first  paragraph  of  this  Article  for 
the  year  of  adjustment  and  all  subsequent  years  will  then  be 
adjusted  by  the  amount  of  difference  between  percentages 
established  above. 

ARTICLE  XXI.  GENERAL  PROVISIONS 

The  General  Provisions  of  this  contract  consist  of  the  attached  General 
Provisions  entitled  "Cost  Reimbursement  Type  Contracts  for  Design, 

Research,  Developmental,  Test,  or  Experimental  Work",  FAA  P-3  (revised 
7/12/65),  as  modified  below: 

A.  The  following  clauses  are  deleted  in  their  entirety: 

Clause  2  entitled  "Changes", 

Clause  3  entitled  "Limitation  of  Cost", 

Clause  27  entitled  "Patent  Rights",  and 

Clause  38  entitled  "Dissemination  of  Contract  Information". 

B.  Clause  1  entitled  "Definitions"  Is  revised  as  follows: 

Paragraph  (a)  is  deleted  in  its  entirety  and  the  following 
substituted  therefor: 

"(a)  The  term  'head  of  the  agency'  or  'Secretary*  as 
used  herein  means  the  Administrator  of  the  Federal  Aviation  Agency  or 
the  Director,  Supersonic  Transport  Development;  and  the  term  'his  duly 
authorized  representative*  means  any  person,  persons,  or  board  authorized 
to  act  for  the  head  of  the  agency  or  the  Secretary." 

C.  In  Clause  4,  "Allowable  Cost,  Fixed  Fee  and  Payment",  delete 
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paragraph  (g),  and  all  of  paragraph  (c)  after  the  first  sentence.  In 
lieu  of  that  portion  of  paragraph  (c)  deleted,  substitute  the  following: 

"Deduction  of  amounts  cost  shared  by  the  Contractor  after 
application  of  applicable  credits  shall  be  made  prior  to  payment.  In 
addition,  the  Government  shall  withhold  one-half  of  one  percent  of 
the  amount  reimbursable  to  the  Contractor  pending  completion  or  termi¬ 
nation  of  the  contract,  provided  that  such  withholding  shall  not  exceed 
$100,000." 


D.  Clause  9,  entitled  "Notice  and  Assistance  Regarding  Patent 
and  Copyright  Infringement",  is  revised  as  follows: 

Add  the  words  "against  the  claim  being  asserted."  following 
the  word  "Government"  at  the  end  of  paragraph  (b). 

E.  Clause  19,  entitled  "Subcontracts",  is  revised  as  follows: 

1.  Revise  paragraph  (a)  to  read  as  follows: 

"The  Contractor  shall  give  advance  notification  to  the 
Contracting  Officer  of  any  proposed  subcontract  hereunder  which: 

(i)  is  cost-reimbursement  type,  time  and  materials, 
or  labor  hour  and  exceeds  $25,000;  or 

( i i )  is  fixed  price  type  and  exceeds  in  dollar  amount 

$100,000;  or 

(iii)  is  for  research  and  development  and  exceeds 

$25,000  " 

2.  Paragraph  (b)  shall  be  revised  to  reau  follows: 

"Each  proposed  subcontract  requiring  advance  notice  shall 
be  reported  separately  on  a  form  which  shall  furnish  the  information 
requested  by  Exhibit  "B"  attached,  entitled  'Advance  Notice  of  Intent 
to  Subcontract*.  Alsu,  the  Contractor  shall  comply  with  all  other 
requirements  noted  in  Exhibit  "B". 

3.  Paragraph  (c)  shall  be  revised  to  read  as  follows: 

"The  Contractor  shall  not,  without  the  prior  written 
consent  of  the  Contracting  Officer,  place  any  subcontract  which  (1)  is 
cost-reimbursement  type,  time  and  materials,  or  labor  hour  and  exceeds 
$50,000;  or  (ii)  is  fixed-price  type  and  exceeds  in  dollar  amount  $250,000; 
or  (iii)  is  one  of  a  number  of  subcontracts  under  this  contract  with  a 
single  subcontractor  for  the  same  or  related  supplies  or  services  which 
in  the  aggregate  are  expected  to  exceed  $250,000;  or  (iv)  provides  for 
the  fabrication,  purchase,  rental,  installation,  or  other  acquisition, 
of  special  tooling  or  special  test  equipment  having  value  in  excess  of 
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$10,300  or  (v)  has  experimental,  developmental  or  research  work  as 
one  of  its  purposes  and  is  in  excess  of  $50,000.  The  Contracting 
Officer  may  in  his  discretion,  ratify  in  writing  any  such  subcontract; 
such  action  shall  constitute  the  consent  of  the  Contracting  Officer 
as  required  by  this  paragraph  ( c ) . " 

4.  Add  paragraph  (g)  as  follows: 

"The  Contractor  shall  report  quarterly  (the  first  work 
day  of  January,  April,  July  and  September)  all  cost  sharing  subcon¬ 
tracts  executed  in  the  previous  quarter  and  shall  furnish  the  informa¬ 
tion  requested  by  Exhibit  C  attached,  entitled  'Quarterly  Report  of 
Cost  Sharing  Subcontracts'." 

F.  Clause  21,  entitled  "Inspection  and  Correction  of  Defects", 

Is  revised  as  follows: 

1.  Delete  paragraph  (a)  and  substitute  the  following: 

"To  the  extent  practicable,  the  inspection  concept 
shall  be  that  of  a  standard  commercial  aircraft  development  program. 
Inspection  audit  shall  be  performed  by  the  Office  of  Supersonic  Trans¬ 
port  Development  and  its  designated  representatives." 

2.  Change  line  5  of  paragraph  (b)  to  read: 

"...  delivered  under  this  contract,  the  Contracting  Officer 
may,  if  he  considers  it  in  the  best  interests  of  the  Government  and  the 
SST  Program  require  ..." 

G.  Clause  26,  entitled  "Rights  In  Data-Unlimited",  is  revised  as 
follows: 


1.  Add  the  following  after  paragraph  (b)(3): 

"(4)  No  such  copyrighted  matter  shall  be  Included  in 
technical  data  furnished  hereunder  without  the  written  consent  of  the 
copyright  owner  for  the  Government  to  use  such  copyrighted  mattef  in 
the  manner  above  described.” 

2.  Add  the  following  paragraph: 

"(e)  All  data  Initially  developed  under  this  contract  or 
any  subcontract  hereunder,  but  not  specified  for  delivery,  shall  be 
retained  by  the  Contractor  or  subcontractor  for  a  period  of  three  (3) 
years  following  final  payment  under  +h1s  contract,  and  made  available 
for  this  period  at  the  request  of  the  Government,  for  the  cost  of 
reproduction  and  handling  only." 

"(f)  The  Contracting  Officer  may  grant  deviations  to  the 
requirements  of  this  Clause  26  Insofar  as  subcontractor  data  is  concerned 
on  the  basis  of  demonstrated  need." 
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H.  Clause  28,  entitled  "Recovery  of  Costs",  is  revised  as  follows: 

"(a)  The  Contractor  shall  pay  a  royalty  to  the  Government  in  an 
amount  determined  by  the  Contracting  Officer,  after  consultation  with 
the  Contractor,  to  be  fair,  reasonable  and  equitable  on  sales  (exclusive 
of  sales  to  the  United  States  Government,  either  directly  or  through 
Government  prime  contractors  or  subcontractors)  of  any  UTF17A-21  engines 
or  JTF17A-21  engine  spare  parts,  provided  that  such  royalty  shall  not 
exceed  five  percent  (5%)  of  the  selling  price  for  the  engine  or  part. 

"(b)  In  selling  the  JTF17A-21  engine  or  spare  part  thereof 
identified  in  paragraph  (a)  above  to  the  Government,  either  directly 
or  indirectly  through  Government  prime  contractors  or  subcontractors, 
the  Contractor  shall  notify  the  purchaser  in  writing  that  the  JTF17A-21 
engine  or  spare  part  thereof  was  developed  under  a  Federal  Aviation 
Agency  contract  containing  a  Recovery  of  Costs  clause  and  that  the 
purchase  price  of  such  engine  or  Sfare  part  thereof  is  less  than  the 
price  of  such  engine  or  spare  part  thereof  when  sold  to  others  than  the 
Government  by  an  amount  no  less  than  the  Government's  share  unoer  the 
Recovery  of  Costs  clause.  A  copy  of  each  such  notice  shall  be  sent  to 
the  Contracting  Officer.  The  price  differential  accorded  the  Government 
hereunder  shall  be  credited  toward  the  recovery  of  costs  anticipated  by 
paragraph  (d)  below. 

"(c)  The  Contractor  shall  also  pay  to  the  Government  an  amount 
equal  to  fifty  percent  (50%)  of  its  cumulative  profits  on  sales  of 
JTF17A-21  engines  and  spare  parts  in  excess  of  a  ten  percent  (10%) 
profit  (after  deduction  of  all  charges  including  payments  to  the  Govern¬ 
ment  pursuant  to  this  clause,  but  before  Federal  Income  taxes)  on  the 
Contractor's  costs.  The  Contractor  may  at  its  sole  option  make  addi¬ 
tional  payments  to  the  Government  to  accelerate  the  Government's  recovery 
of  its  investment  in  the  Supersonic  Transport  Engine  Development  Program. 

"(d)  Recovery  by  the  Government  under  this  clause  shall  be 
limited  to  the  total  amount  expended  by  the  Feoeral  Aviation  Agency 
in  supporting  the  contractor's  effort  on  the  Supersonic  Transport  Engine 
Program.  Upon  recovery  of  such  total  amount  with  simple  interest  at  *  % 
per  annum,  the  Contractor  shall  have  no  further  obligation  to  make  royalty 
or  other  payments  to  the  Government  under  the  SST  Program  and  shall  be 
released  from  any  contractually  assumed  obligations  to  the  Government  in 
connection  with  the  SST  Program.  Payments  to  the  Government  under  this 
clause  shall  not  be  so  high  as  to  destroy  the  Contractor's  competitive 
position  for  the  sale  of  the  JTF17A-21  engine  or  spare  parts,  provided 
that  the  JTF17A-21  engine  or  spare  parts  are  otherwise  reasonably  priced 
and  efficiently  and  economically  produced. 


*  To  be  negotiated  at  a  rate  representing  the  average  rate 
paid  by  the  Government  as  interest  on  its  borrowings. 
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"(e)  The  Contractor  shall  report  to  the  Government  all  sales 
and  receipts  which  might  reasonably  be  considered  to  be  subject  to 
this  clause;  and  the  Contractor  shall  promptly  rencer  accurate 
certified  accounts  thereon  to  the  Government  at  reasonable  Intervals." 

I.  Clause  32,  entitled  "Government  Property",  Is  revised  as 
follows: 

1.  The  following  Is  added  at  the  end  of  paragraph  (b): 

"Contractor-acquired  property,  cost  of  which  is  directly 
chargeable  to  this  contract,  shall  become  the  property  of  the  Govern¬ 
ment;  however,  ultimate  title  to  such  property  and  the  property  acquired 
or  manufactured  under  Contracts  FA-SS-64-2,  FA-SS-65-18,  or  FA-SS-66-8, 
shall  be  equitably  divided  between  the  Government  and  the  Contractor 
following  the  completion  or  termination  of  this  contract  in  proportion 
to  each  party's  contribution  of  allowable  costs  and  fee  credit  under 
each  of  these  contracts.  Each  of  the  parties  (the  Contractor  and  the 
Government)  shall  have  a  right  of  first  refusal  to  purchase  the  other's 
Interest  in  any  of  such  property  which  one  of  the  parties  decides  to  sell." 

2.  Add  to  paragraph  (c)  the  following: 

"Unless  otherwise  permitted  by  the  Contracting  Officer  in 
writing,  compliance  with  the  provisions  of  the  Manual  for  Control  of 
Government  Property  In  Possession  of  Contractors,  (Appendix  B,  ASPR), 
as  in  effect  on  the  date  of  the  contract,  which  Manual  is  hereby  incor¬ 
porated  by  reference  and  made  a  part  of  this  contract,  shall  be  deemed 
to  be  maintenance  of  a  suitable  Inventory  control  iystem.  The  terms, 
as  defined  In  this  Manual,  shall  be  applicable  to  the  provisions  of  this 
contract  wherein  such  terms  are  used." 

3.  In  paragraph  (f)(1),  delete  the  section  beginning  "The 
Contractor  shall  not  be  liable  .  .  ."  and  ending  ".  .  .  (including 
expenses  Incidental  thereto)-"  and  substitute  In  lieu  thereof  the 
following: 


"The  Contractor  shall  not  be  liable  for  any  loss  of  or 
damage  to  th*  rovemment  Property,  or  for  expenses  Incidental  to  such 
loss  or  damage,  In  excevs  of  Its  proportionate  equitable  Interest  (l.e., 
aggregate  allowable  cost  shared  less  fee  credit  In  such  property  as 
provided  for  In  this  contract  at  the  time  of  such  loss  or  damage, 
except  that  the  Contractor  shall  bear  all  risks  for  such  loss  or 
damage  (Including  expenses  Incidental  thereto)-". 

4.  In  paragraph  (f)(2),  following  the  words  "Government 
Property",  Insert  the  following:  "or  the  Contractor's  proportionate 
equitable  Interest  In  such  property." 


5.  Add  the  following  paragraph: 
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"(1)  By  notice  in  writing,  the  Contracting  Officer  may: 

(i)  decrease  any  end  item  property  furnished  or  to  be  furnished  by  the 
Government  under  this  contract,  or  (ii)  substitute  other  Government-owned 
end  item  property  for  property  to  be  furnished  by  the  Government,  or  to  be 
acquired  by  the  Contractor  for  use  under  this  contract.  The  Contractor 
shall  promptly  take  such  action  as  the  Contracting  Officee  may  direct 
with  respect  to  the  removal  and  shipping  of  property  covered  by  such  notice. 
In  the  event  of  any  decrease  in  or  substitution  of  property  pursuant  to  this 
paragraph,  except  as  may  be  otherwise  provided  herein,  the  Contracting 
Officer,  upon  the  written  request  of  the  Contractor  (or,  if  the  substitution 
of  the  property  causes  a  decrease  In  the  cost  of  performance,  upon  his  own 
initiative),  shall  equitably  adjust  such  contractual  provisions  as  may  be 
affected  by  the  decrease  or  substitution.  Failure  of  the  parties  to  agree 
upon  such  equitable  adjustment  shall  be  considered  a  dispute  and  subject 
to  the  clause  of  this  contract  entitled  'Disputes'." 

J.  Clause  45,  entitled  "Priorities,  Allocations,  and  Allotments",  is 
revised  as  follows: 

Add  "The  Contractor  is  assigneo  priority  rating  DX-A-1  for  per¬ 
formance  of  the  work  required  under  this  con*  act.  It  is  recognized  that 
if  a  significant  escalation  of  the  conflict  in  Vietnam  or  other  major 
demands  on  scarce  raw  materials  occur,  the  Contractor  may  be  delayed  in 
meetir.g  the  milestones  set  forth  in  Exhibit  "A"  to  this  contract.  Accord¬ 
ingly,  any  such  delays  shall  be  deemed  excusable  within  the  meaning  of  the 
Excusable  Delays  clause  of  this  contract." 


EXHIBIT  MA" 

PHASE  III  WORK  STATEMENT 


ITEM  1.0  ENGINE  AND  COMPONENT  DEVELOPMENT 

The  Contractor  shall  complete  the  prototype  JTF17A-21B 
(hereinafter  referred  to  as  the  0TF17A-21)  engine  Flight  Test 
Status  (FTS)  test  by  June  30,  1969,  in  accordance  with  the 
requirements  of  Pratt  &  Whitney  Aircraft  Model  Specification 
No.  2710  dated  August  8,  1966,  and  shall  conduct  the  necessary 
component  and  engine  development,  as  detailed  below,  as  re- 
quired  to  achieve  this  goal. 

1.01  Engine  Design 

Furnish  the  necessary  design  effort  to  upaate  and  im¬ 
prove  the  detailed  design  of  the  JTF17A-21,  as  required,  on  the 
basis  of  the  results  obtained  from  the  testing  of  engines  and 
components  and  continuing  analytical  studies.  As  described  in 
the  Detail  Work  Plan,  the  design  effort  includes,  but  is  not 
limited  to,  the  analysis,  investigations,  ana  evaluation  of 
materials  characteristics,  structures,  mechanics,  tradeoff 
studies,  and  the  preparation  of  detailed  drawings  to  Improve 
the  engine  design.  This  effort  also  includes  the  design  and 
fabrication  of  engineering  mockups,  as  required. 

1.02  Fabrication  ana  Assembly 

Provide  the  necessary  personnel  ahd  services  to  furnish 
development  engines  to  support  the  JTF17A-21  program.  As 
described  in  the  Detail  Work  Plan,  the  effort  to  furnish  the 
development  engines  includes  the  procurement  and/or  fabrication 
and  assembly  of  approximately  twelve  (12)  name  plate  engines, 
including  refurbishment  of  the  three  Phase  II-C  demonstrator 
engines,  and  replacement  parts  to  support  the  full-scale  engine 
development  program. 

1.03  Tooling 

Furnish  the  necessary  tooling  to  support  the  fabrication, 
assembly,  and  inspection  of  full-scale  JTF17A-21  engines.  As 
described  in  the  Detail  Work  Plan,  this  tooling  effort  Includes 
the  design,  procurement  and/or  fabrication  ana  inspection,  as 
required,  to  develop  the  tooling  and  tooling  techniques  and 
procedures. 

1.04  Engine  Instrumentation 

Furnish  the  necessary  personnel  and  material  to  maintain 
stanaard  and  special  engine  instrumentation,  in  support  of  the 
JTF17A-21  development  engine  ana  component  test  program  and  the 
joint  airframe/engine  ground  and  flight  test  programs. 


1.05  Test  Equipment 


Furnish  the  special  test  equipment  necessary  to  support 
the  JTF17A-21  development  engine  test  program  ano  special  test 
equipment  required  by  the  Contractor  to  support  the  joint  air¬ 
frame/engine  ground  and  flight  test  programs.  As  described  in 
the  Detail  Work  Plan,  the  special  test  equipment  effort  includes 
the  analysis,  design,  procurement  and/or  fabrication,  Inspection, 
assembly,  Installation,  and  test,  as  requlrec,  to  develop  the 
special  test  equipment  ano  the  techniques  ana  procedures  for  its 
utilization. 

1.06  Engine  Test-Ground 

Provide  the  necessary  personnel  ana  conduct  full-scale 
engine  tests  to  develop  the  JTF17A-21  engine,  complete  the  FTS 
test  by  June  30,  1969,  and  support  the  aircraft  100-hour  flight 
test  program.  As  described  in  the  Detail  Work  Plan,  the  engine 
test  program  Includes,  but  Is  not  limited  to,  the  Investigation, 
evaluation  and  determination  of  hardware  reliability,  endurance 
capabilities,  sea  level  and  altitude  performance,  windmill  braking, 
thrust  reversing,  stress  characteristics,  vibration  characteristics, 
blade  containment,  ignition  characteristics,  and  overload  charac¬ 
teristics.  The  engine  test  program  also  includes  the  evaluation 
of  engine  design  changes  to  utilize  lower  cost  fuel.  (Approxi¬ 
mately  8000  hours  of  full-scale  engine  testing.  Including  4000 
hours  heated  Inlet,  480Q  hours  augmented,  ano  4800  hours  at 
turbine  Inlet  temperatures  consistent  with  the  cruise  and  takeoff 
ratings.) 

1.07  Engine  Performance 

Provide  the  necessary  engineering  effort  to  analyze  tie 
overall  and  detail  performance  of  the  JTF17A-21  development  engines 
at  the  Contractor's  plant.  As  described  in  the  Detail  Work  Plan, 
this  engineering  effort  Includes,  but  Is  not  limiteo  to,  the 
Investigation,  evaluation  and  determination  of  overall  engine 
performance,  with  respect  to  thrust,  specific  fuel  consumption, 
augmentation,  efficiency,  distortion,  cooling,  heat  rejection, 
starter  acceleration,  end  windmilling  characteristics  at  simu¬ 
lated  sea  level  and  altitude  conditions  and  support  of  airframe 
studies. 


1.08  Inlet  Systas  Compatibility 

Furnish  the  effort  necessary  to  provide  technical  support 
to  the  airframe  manufacturer,  in  accordance  with  the  Engine/Inlet 
Compatibility  Test  Plan,  contained  in  tne  SST  Aircraft  System 
Responsibility  Agreement  dated  August  5,  1966,  establlshea  for 
Phase  III  between  the  Contractor  and  The  Boeing  Company.  As 
described  In  the  Detail  Work  Plan,  the  technical  effort  for  the 
Engine/Inlet  Compatibility  Test  Plan  includes,  but  is  not  limited 
to,  full-scale  engine  tests,  fan/compressor  rig  tests,  distortion 


evaluation,  engine/inlet  analog  dynamic  interactions  simulation, 
the  analysis  of  engine/inlet  performance,  the  evaluation  of 
safety,  reliability,  airworthiness  characteristics,  and  assist¬ 
ance  in  test  planning. 

1.09  Noise 

Furnish  the  effort  necessary  to  oevelop  basic  engine 
noise  suppression  techniques  to  support  development  of  the 
JTF17A-21  engine.  As  described  in  the  Detail  Work  Plan,  this 
effort  includes,  but  is  not  limited  to,  analysis,  design,  pro¬ 
curement  and/or  fabrication,  assembly,  test,  and  evaluation  of 
engine  noise  suppression  techniques  which  can  be  applied  to  the 
engine  design  to  permit  compliance  with  the  engine  noise 
objectives  set  forth  in  the  Engine  Model  Specification. 

1.10  Growth  Potential 

Perform  design  analytical  growth  potential  for  the 
0TF17A-21  engine  beyond  the  requirements  of  the  Engine  Model 
Specification.  As  described  in  the  Detail  Work  Plan,  this 
growth  effort  includes,  but  is  not  limited  to,  the  investiga¬ 
tion,  evaluation  and  determfnation  of  decreased  specific  fuel 
consumption,  increased  thrust,  decreased  sped  Me  “eight, 
decreased  noise  levels,  increased  maximum  flight  speed  capa¬ 
bility,  and  increased  service  life  capability  for  the  JTF17A-21 
engine. 

1.11  Fan  and  Compressor 

Design,  procure  ano/or  fabricate,  inspect,  assemble, 
test,  ano  perform  the  analysis  of  fan  ana  compressor  rigs,  as 
required,  to  support  the  development  of  the  JTF17A-21  engine. 

As  described  in  the  Detail  Work  Plan,  the  fan  and  compressor 
rig  test  effort  includes,  but  is  not  limited  to,  the  investi¬ 
gation,  evaluation  and  determination  of  hardware  reliability, 
endurance  capabilities,  distortion  tolerance,  inlet  compati¬ 
bility,  low  cycle  fatigue  capability,  surge  margin,  efficiency, 
performance,  compressor  Inlet  guide  vane  schedule,  compressor 
bleed  schedule,  blade  containment,  flutter  characteristics, 
stress  characteristics,  and  aeroelastlc  characteristics. 
(Approximately  2200  hours  fan  rig  testing  ano  2000  hours 
compressor  rig  testing.) 

1.12  Primary  Combustor 

Design,  procure  and/or  fabricate,  inspec*,  assemble, 
test,  ano  perform  the  analysis  of  primary  combustor  test  rigs, 
as  required,  to  support  the  development  of  tt  ^  JTF17A-21  engine. 
As  described  in  the  Detail  Work  Plan,  the  primary  combustor  rig 
test  effort  Includes,  but  ,s  not  limced  to,  the  investigation, 
evaluation  and  determination  of  performance,  durability, 
reliability,  temperature  distribution,  ignition  cnaracteristics, 
altitude  blowout  characteristics,  relight  capability,  anc  fuel 
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nozzle  performance  and  endurance.  (Approximately  6900  hours  of 
primary  combustor  rig  testing.) 

1.13  Turbine 

Desiqn,  procure  and/or  fabricate,  inspect,  assemble, 
test,  and  pt.  ?orm  the  analysis  of  turbine  test  rigs,  as  requirea, 
to  support  the  development  of  the  JTF17A-21  engine.  As  described 
in  the  Oetai1  Work  Plan,  the  turbine  rig  test  effort  includes, 
but  is  not  limited  to,  the  investigation,  evaluation,  ana  deter¬ 
mination  of  cyclic  and  steady-state  long  time  endurance  capa¬ 
bilities,  effects  of  adverse  simulatea  cooling  air  temperatures, 
effects  of  inlet  temperature  profile,  low  cycle  fatigue  charac¬ 
teristics,  verification  of  metal  temperature,  flow-pressure 
characteristics  of  the  cooling  circuit,  cooling  effectiveness, 
off-design  characteristics,  fabricating  technique,  and  contain¬ 
ment.  In  addition,  the  Contractor  shall  evaluate  prime  candidates 
for  blade  and  vane  materials,  coatings,  and  cooling  techniques 
with  respect  to  long  time  endurance,  thermal  fatigue,  creep,  hot 
corrosion,  and  erosion.  (Approximately  3200  hours  of  turbine 
rig  testing.) 

1.14  Augmentor 

Design,  procure  and/or  fabricate,  inspect,  assemble, 
test,  and  perform  the  analysis  of  full-scale  and  sector  augmentor 
test  rigs,  as  required,  to  support  the  development  of  the 
JTF17A-21  engine.  As  described  in  the  Detail  Work  Plan,  the 
augmentor  rig  test  effort  includes,  but  is  not  limited  to,  the 
investigation,  evaluation  and  determination  of  combustion  per¬ 
formance,  ignition  system  operating  characteristics  and  dura¬ 
bility,  vibration  characteristics,  altitude  blowout  anc  relight 
capability,  pressure  drop,  ano  durability  and  functional  opera¬ 
tion  of  fuel  injectors  with  hot  fuel.  (Approximately  3200  hours 
of  augmentor  rig  testing.) 

1.15  Exhaust  System 

Design,  procure  anG/or  fabricate,  inspect,  assemble, 
test,  ana  perform  the  analysis  of  exhaust  system  test  rigs,  as- 
required,  to  support  the  development  of  the  0TF17A-21  engine. 

As  described  in  the  Detail  Work  Plan,  the  exhaust  system  rig 
test  effort  includes,  but  is  not  limited  to,  the  investigation, 
evaluation  ana  determination  of  static  load  verification,  low 
cycle  fatigue  characteristics ,  wear  characteristics,  actuator 
stability  and  durability,  nozzle  and  ejector  performance,  model 
testing,  thrust  reverser  performance,  durability,  aerodynamic 
stability,  secondary  airflow  effects,  ana  primary  ano  secondary 
nozzle  performance.  (Approximately  4600  hours  of  exhaust  system 
rig  testing.) 

1.16  Controls  and  Accessories 

Design,  procure  and/or  fabricate,  inspect,  assemble, 
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test,  and  perform  the  analysis  of  flight  weight  controls, 
valves,  actuators,  lines,  fittings,  and  accessories  test 
rigs,  as  required,  to  support  the  development  of  the  JTF17A-21 
engine.  As  described  in  the  Detail  Work  Plan,  the  controls, 
valves,  actuators,  lines,  fittings,  and  accessories  rig  test 
effort  includes,  but  is  not  limited  to,  the  investigation, 
evaluation,  and  determination  of  hardware  reliability, 
endurance  capabilities,  performance,  stress  characteristics, 
temperature  effects,  response  characteristics,  vibration 
characteristics,  environmental  capabilities,  functional 
characteristics,  inspection  procedures,  acceptance  procedures, 
and/or  criteria.  Analysis  and  design  coordination  with  the 
airframe  manufacturer  shall  be  continued.  (Approximately 
90,000  hours  of  controls  and  accessories  testing.) 

1.17  Lubricants,  Lubrication  System,  Bearings,  Seals,  and 

Gears 

Design,  procure  and/or  fabricate,  assemble,  inspect, 
test,  and  perform  the  analysis  of  lubricant,  lubrication  system, 
bearing,  seal,  compartment,  and  gearbox  test  rigs,  as  required, 
to  support  the  development  of  the  JTF17A-21  engine.  As 
described  in  the  Detail  Work  Plan,  the  bearing,  seal,  ana 
gear  test  rig  effort  includes,  but  is  not  limited  to,  the 
investigation,  evaluation,  and  determination  of  hardware 
reliability,  endurance  capabilities,  performance,  oil  and  air 
temperature  effects,  abnormal  oil  pressure  effects,  vibration 
characteristics,  simulated  lubrication  system  operation,  in¬ 
cluding  the  oil  bank,  cooler,  supply  pumps  and  scavenge  pumps, 
gearbox  maximum  accessory  load  characteristics,  and  windmilling 
engine  pressure  simulation  effects  both  with  and  without  brake. 
In  addition,  for  the  lubricant  specified  in  the  Engine  Model 
Specification,  specific  methods  will  be  determined  to  evaluate 
and  demonstrate  the  adequacy  of  the  specified  lubricant. 
(Approximately  38,000  hours  of  full-scale  bearing  compartment 
rig  testing  and  15,000  hours  of  full-scale  gearbox  rig  testing.) 

1.18  Fuels 

Test  and  perform  the  analysis  of  fuels  on  laboratory 
small  scale  apparatus  fuel  rigs,  as  required,  to  support  the 
development  of  the  JTF17A-21  engine.  As  described  in  the  Detail 
Work  Plan,  the  fuel  rig  effort  for  the  fuel  specified  in  the 
Engine  Model  Specification  includes,  but  is  not  limited  to,  the 
investigation,  evaluation  and  determination  of  fuel  quality 
requirements,  quality  control  methods,  and  relationships  between 
thermal  stability,  fuel  temperature  and  thermal  prestress,  and 
component  overhaul  life.  Coordination  with  the  airframe  con¬ 
tractor  shall  be  continued  to  ensure  acceptability  in  the 
airframe  of  the  fuel  specification  established. 

1.19  Manufacturing  Techniques  and  Materials 

Provide  the  necessary  effort  to  develop  and  utilize 
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materials  and  fabrication  techniques  which  will  afford  economical 
production  of  the  JTF17A-21  engine.  As  describee  in  the  Detail 
Work  Plan,  this  effort  Includes,  but  is  not  limiteo  to,  analysis, 
investigation,  evaluation  and  determination  of  material  charac¬ 
teristics,  and  fabrication  techniques  ana  procedures. 

1.20  Weight  Control  and  Status 

Provide  the  necessary  effort  to  implement  ana  coordinate 
the  JTF1 7A-21  engine  weight  control  program,  as  required,  with 
the  Airframe  Contractor's  weight  control  program.  As  described 
in  the  Detail  Work  Plan,  the  weight  control  program  effort 
includes,  but  is  not  limited  to,  tradeoff  studies,  analysis, 
correlation,  design  recommendations,  recording  and  reporting, 
and  coordination. 

ITEM  2.0  MANAGEMENT  CONTROLS  AND  PRODUCT  ASSURANCE 

The  Contractor  shall  provide  the  services  to  accomplish 
the  necessary  management  control  and  product  assurance  func¬ 
tions  to  support  the  development  of  the  JTF17A-21  engine  as 
detailed  below. 

2.01  Coordination 

Coordinate  with  The  Boeing  Company  (the  airframe  contractor) 
and  refine  the  JTF17A-21  engine  requirements  and  objectives  as 
required,  which  affect  the  performance,  operation,  compatibility, 
reliability,  safety,  maintainability,  and  economics  of  the  SST. 
Maintain  coordination  with  the  airlines  so  as  to  obtain  and  under¬ 
stand  their  objectives  as  related  to  SST  system  and  engine 
development  objectives.  Conduct  system  analysis  and  tradeoff 
studies  in  conjunction  with  the  airframe  contractor  and  support 
the  airframe  contractor  in  its  parallel  effort.  As  described  in 
the  Detail  Work  Plan,  the  Contractor  shall  coordinate  and  under¬ 
take  test  programs  resulting  from  these  studies.  The  effort 
snail  include,  but  not  be  limitea  to,  the  effort  described  in 
the  SST  Aircraft  System  Responsibility  Agreement. 

2.02  Maintainability  and  Human  Engineering 

Provide  the  necessary  effort  to  implement  effective  Main¬ 
tainability  and  Human  Engineering  Programs  to  support  the  develop¬ 
ment  of  the  JTF17A-21  engine.  As  described  in  the  Detail  Work 
Plan,  the  maintainability  and  human  engineering  programs  include, 
but  are  not  limited  to,  establishment  of  design  criteria,  system/ 
equipment  design  integration  requirements,  tradeoff  studies, 
airline  and  FAA  coordination. 

2.03  Reliability 

Provide  the  necessary  effort  to  implement  an  effective 
Reliability  Program  to  support  the  development  of  the  JTF17A-21 
engine.  As  described  in  the  Detail  Work  Plan,  the  reliability 
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program  includes,  but  is  not  limited  to,  tradeoff  studies, 
failure  mode  and  effect  analysis,  predictive  methodology, 
apportionment,  critical  ranking,  functional  diagraming, 
redundancy  analysis,  design  review,  historical  data  review, 
training,  and  testing. 

2.04  Quality  Assurance 

Provide  the  necessary  effort  to  implement  an  effective 
Quality  Assurance  Program  to  support  the  development  of  the 
JTF17A-21  engine.  As  described  in  the  Detail  Work  Plan,  the 
quality  assurance  program  effort  includes,  but  is  not  limited 
to,  the  control  of  quality  in  design,  development,  fabrication, 
processing,  assembling,  inspection,  test,  and  maintenance. 

2.05  Value  Engineering 

Provide  the  necessary  effort  to  implement  an  effective 
Value  Engineering  Program  to  support  the  develop  ant  of  the 
JTF17A-21  engine.  As  described  in  the  Detail  Work  Plan,  the 
value  engineering  program  includes,  but  is  not  limited  to,  the 
establishment  of  tasks,  schedules,  and  procedures,  subcontractor 
direction,  indoctrination  and  training,  and  documentation  of 
savings. 

2.0b  Configuration  Management 

Provide  the  necessary  effort  to  implement  an  effective 
Configuration  Management  Program  to  support  the  development  of 
the  JTF17A-21  engine.  As  described  in  the  Detail  Work  Plan, 
the  configuration  management  program  effort  includes,  but  is 
not  limited  to,  the  control  of  activities  and  resources  to 
provide  engine  and  component  part  identification,  airframe/ 
engine  coordination,  and  configuration  review  by  the  FAA, 
airframe  contractor,  and  the  airlines. 

2.07  Safety 

Provide  the  necessary  effort  to  implement  an  effective 
Safety  Program  to  support  the  development  of  the  JTF17A-21 
engine.  As  described  in  the  Detail  Work  Plan,  the  effort 
includes,  but  is  not  limited  to,  the  establishment  of 
objectiyes,  requirements,  procedures  and  design  criteria, 
tradeoff  studies  and  documentation. 

2.08  Test  Planning  and  Integration 

Provide  the  necessary  effort  to  implement  the  Integrated 
Test  Program  to  support  the  development  of  the  JTF17A-21  engine. 
As  described  in  the  Detail  Work  Plan,  the  integrated  test 
program  effort  includes,  but  is  net  limited  to,  the  establish¬ 
ment  of  program  technical  requirements,  test  facilities  and 
schedules,  and  the  integration  of  tests  of  the  engine  and 
components  with  respect  to  systems,  structures  and  materials. 


aerodynamics,  qualification,  environment,  quality  control, 
simulation,  maintainability,  reliability,  safety,  performance, 
and  flight,  as  required. 

2.09  Data  Management 

Maintain  and  update  a  Data  Management  Plan.  As 
described  in  the  Detail  Work  Plan,  the  Data  Management  Plan 
effort  includes,  but  is  not  limited  to,  the  generation, 
collection,  storage,  and  dissemination  of  the  data  required 
to  support  and  coordinate  the  development  of  the  0TF17A-21 
engine.  The  plan  shall  incluoe  a  Data  Requirement  Document, 
which  describes  the  data  that  will  be  generated  in  the 
development  program,  and  a  Data  List,  which  will  provide 
a  current  accounting  of  documents  generated.  The  Contractor 
shall  prepare  and  submit  reports  and  plans  in  accordance 
with  Exhibit  (1),  incorporated  herein  by  attachment. 

2.10  Program  Management  and  Controls 

Maintain  and  update  the  Cost  and  Schedule  Control 
Plan,  Subcontract  Plan,  Master  Program  Plan,  Program  Review 
Plan,  and  Detail  Work  Plan,  to  support  the  JTF17A-21  engine 
program. 

2.11  Facilities  Plan 

Maintain  and  implement  the  Facilities  Plan  to  support 
the  JTF17A-21  engine  program.  As  described  in  the  Detail 
Work  Plan,  the  facilities  plan  includes  the  acquisition  of 
major  new  facilities,  plant  layout,  and  space  allocation, 
planned  usage  of  multi  project  facilities.  Government  facility 
requirements,  and  facility  schedules. 

2.12  Cost  Analyses 

The  Contractor  shall  update  his  Phase  IV  and  Phase  V 
Cost  Baseline  Estimate  annually  and  shall  also  submit  an  annual 
report  of  funding  requirements  for  each  Fiscal  Year  to  support 
the  0TF17A-2!  engine  program, 

2.13  Proposals 

The  Contractor  shall  submit  definitive  proposals  for 
subsequent  phases  as  required.  The  Contractor  shall  also  prepare 
and  submit  a  firm,  detailed  production  engine  specification  in¬ 
cluding  appropriate  performance  warranties.  This  specification 
shall  include  the  then-current  "production  design  objectives," 
defined  in  Article  XIV  and  the  preliminary  model  specification 
referenced  herein,  as  such  objectives  may  have  been  changed  in 
accordance  with  Article  XV  of  this  contract.  Together  with  this 
specification,  the  Contractor  shall  submit  a  detailed  statement 
of  such  additional  warranties  and  guarantees  as  the  Contractor 
may  then  be  willing  to  make. 
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ITEM  3.0 


DELIVERY  A,«D  PRODUCT  SUPPORT 


The  Contractor  shall  furnish  the  necessary  services, 
as  required,  to  fabricate  and  deliver  JTF17A-21  engine  mock- 
ups,  ground  test,  and  prototype  (FTS)  flight  test  engines  as 
detailed  below.  The  Contractor  shall  also  provide  the  neces¬ 
sary  effort,  including  field  personnel  and  related  services, 
to  maintain,  repair,  overhaul,  and  test  the  engine  and  6SE 
in  support  of  the  selected  airframe  contractor  ground  test 
programs  and  the  prototype  aircraft  flight  test  program. 

The  planned  effort  in  this  category  is  described  in  the 
Detail  Work  Plan. 


3.01  Ground  and  Flight  Test  Engines 


The  Contractor  shall  provide  the  engineering  effort 
and  shall  fabricate  and/or  procure,  inspect,  assemble,  test, 
and  prepare  for  delivery  ground  test  and  prototype  flight 
(i  rS)  JTF17A-21  engines  to  support  the  100-hour  flight  test 
program  as  follows: 


1.  Experimental  engines  for  ground  test  purposes 
will  be  delivered  as  follows: 


Quanti ty 


Delivery  Date 


1  October  1968 
1  November  1968 
1  January  1969 
1  February  1969 


2.  Prototype  JTF17A-21  engines  in  accordance  with 
the  Engine  Model  Specification  No.  2710  dated 
August  8,  1966,  will  be  delivered  as  follows: 


quantity 

2 

2 

2 

2 

2 

2 

2 

2 


Delivery  Date 

July  1969 
August  1969 
September  1969 
October  1969 
November  1969 
December  1969 
January  1970 
February  1970 


3.02  Tooling 


Furnish 
inspection,  and 


the  necessary  tooling  required  for  the  fabrication, 
assembly  of  ground  and  prototype  (FTS)  engines. 
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3.03  Engine  Performance 


Provide  the  necessary  engineering  effort  to  analyze 
and  evaluate  the  overall  performance  of  the  JTF17A-21  grouno 
and  prototype  (FTS)  engines. 

3.04  Engine  Mockup 

Design,  fabricate  ana/or  procure,  inspect,  assemble, 
supply,  and  maintain  J7F17A-21  engine  installation  mockups 
for  the  airframe  manufacturer  as  shown  in  the  schedule. 


Quantity 

Mockup  Engine  Class 

Delivery  Date 

1 

II 

April  1967 

2 

II 

November  1967* 

1 

III 

January  1969 

1 

III 

January  1969 

*  May  be  a  rework  of  first  two  Class  II  mockups 
previously  delivered. 


3.05  Spares 

Provide  the  necessary  effort  to  furnish  spare  engine 
parts  to  support  the  JTF17A-21  engine  during  the  prototype 
aircraft  100-hour  flight  test  program.  The  Contractor  shall 
prepare  a  plan  for  the  Certification  and  Production  Phases 
(IV  and  V).  As  described  in  the  Detail  Work  Plan,  the  spare 
support  effort  includes,  but  is  not  limited  to,  determination 
of  spare  requirements,  manufacture  of  spare  parts,  and  mainte¬ 
nance  of  spare  parts,  logistics,  inventories  for  line  maintenance 
and  overhaul  requirements. 

3.06  Overhaul 

Provide  the  necessary  effort  to  overhaul  ground  and 
prototype  (FTS)  flight  test  JTF17A-21  engines  to  support  the 
aircraft  100-hour  flight  test  program. 

3.07  Engine  Test  and  Evaluation  -  Flight 

Prepare,  implement,  and  maintain  a  Flight  Test  Plan, 
in  conjunction  with  the  airframe  contractor,  to  reflect  the 
plan  and  procedures  for  accomplishing  the  flight  evaluation 
testing  of  the  JTF17A-21  engine  installed  on  the  prototype 
supersonic  transport.  As  described  in  the  Detail  Work  Plan, 
this  effort  Includes,  but  Is  not  limited  to,  the  support  of 
preliminary  ground  operation  at  the  airframe  contractor's 
plant,  the  flight  test  site,  or  other  supporting  facilities, 
and  provides  the  engineering  effort  to  analyze  and  evaluate 
the  engine  tests,  as  required,  to  support  the  100-hour  aircraft 
flight  test  program.  The  effort  includes,  but  Is  not  limited  to, 
the  effort  describeo  in  the  SST  Aircraft  System  Responsibility 
Agreement.  ^ 


3.08  Data  and  Handbooks 


Provide  the  necessary  effort  to  prepare  technical  data 
required  for  operation,  support,  and  maintenance  of  the  JTF17A-21 
engine  and  ground  support  equipment  in  the  flight  test  program 
as  describeu  in  the  uetail  Work  Plan. 

3.09  Training  and  Training  Equipment 

Design,  procure  and/or  fabricate,  inspect,  assemble, 
and  test,  as  required,  the  training  equipment,  other  than  engines, 
to  support  the  JTF17A-21  engine  during  the  aircraft  100-hour 
flight  test  program.  As  described  in  the  Detail  Work  Plan,  the 
training  and  training  equipment  plan  includes  training  courses 
for  the  airframe  manufacturer,  airlines,  and  Pratt  &  Whitney 
Aircraft  personnel  and  the  furnishing  of  the  necessary  training 
equipment.  The  Contractor  shall  maintain  and  update  the  Train¬ 
ing  and  Training  Equipment  Section  of  the  Product  Support  Plan. 

3.10  Ground  Support  Equipment 

Provide  the  necessary  effort  to  furnish  the  items  for  the 
ground  handling,  servicing,  and  maintenance  support,  as  required, 
for  the  JTF17A-21  engine  to  support  the  prototype  aircraft  100  hour 
flight  test  program. 


Note:  It  is  anticipated  the  test  hours  indicated  In  the  work 

statement  subsections  will  be  accumulated;  however, 
actual  hours  to  be  run  on  each  rig  will  be  determined 
by  the  Contractor  based  on  problems  which  are  encountered 
during  the  development  program. 
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EXHIBIT  I 
OATA  LIST 


The  Contractor  will  submit  the  following  data  requirements  In 
the  schedule  and  quantity  shown: 


Item 

Title 

Subwlttal 

Frequency 

Copies 

1 

Progress  Report 

Mar.  1967 

2  Months 

20 

2 

Data  Management  Plan  Update 

May  1967 

6  Months 

2 

3 

Data  Accession  List 

Mar.  1967 

2  Months 

5 

4 

Data  Requirements  Document  Update 

May  1967 

6  Months 

5 

5 

Configuration  Management  Plan  Update 

July  1967 

6  Months 

5 

6 

Model  and  Performance  Specifications, 
Preliminary 

July  1967 

6  Months 

5 

Firm 

Prior  to  Phase  III 

Completion 

5 

7 

Engineering  Change  Proposal 

As  Required 

20 

6 

Configuration  Inspection  anc 

Review  Plan 

July  1967 

6  Months 

5 

9 

Cost  Status  Report 

Feb.  1967 

Monthly 

2 

10 

Schedule  Status  Report 

Feb.  1967 

Monthly 

2 

11 

Detail  Work  Plan  Update 

Feb.  1967 

Update  as 
Required 

10 

12 

Cost  Baseline  Report 

Sept. 1967 

Annual 

5 

13 

Cost  Control  System  Update 

Feb.  1967 

Update  as 
Requl red 

2 

14 

Schedule  Control  System  Update 

Feb.  1967 

Update  as 
Requl red 

2 

15 

Cont  -ol  Room  Data 

As  Required 

16 

Subcontract  Plan  Update 

Apr.  1967 

Update  as 
Required 

5 

17 

Value  Engineering  Program  Update 

June  1967 

6  Months 

2 

18 

Annual  Report 

Jan.  1966 

Annual 

20 

19 

Final  Report 

Phase  III  Conclusion 

20 

20  Data  Central  File 


A-12 


Mar.  1967  2  Months 


1 


^  Item 

Title 

Submittal 

Frequency 

1 

Maintainability  Program  Update 

Aug.  1967 

6  Months 

22 

a 

Airline  Maintenance  Plan 

Dec.  1969 

|  23 

Systems  Safety  Plan  Update 

June  1967 

6  Months 

1 

Product  Support  Program  Including 
Training  and  Training  Equipment 

Update 

July  1967 

6  Months 

1 

Reliability  Program  Update 

July  1967 

6  Months 

26 

Quality  Assurance  Program  Update 

Aug.  1967 

6  Months 

1  27 

Integrated  Test  Program  Upcate 

Aug.  1967 

Monthly 

n  * 

Facilities  Plan  Update 

July  1967 

As  Required 

11  29 

Master  Program  Plan  Update 

June  ^967 

6  Months 

D  30 

High  Risk  Area  Report 

Feb.  1967 

2  Months 

31 

Hunan  Engineering  Program  Update 

June  1967 

6  Months 

H  32 

FolloM-on  Proposal 

Prior  to  Phase  III 
Coay>1et1on 

■  33 

Flash  Failure  Report 

As  Genera teo 

34 

n 

Subcontractor  Acceptance/Qual lo¬ 
cation  Test  Report 

As  Generated 

35 

n 

Engine  FTS  Test  Plan 

6  Months  Prior  to  Start 
of  Test 

Ll  36 

Final  FTS  Test  Report 

30  Days  After  Completion 

11 

Final  Report  of  Inlet/Engine 
Compatibility  Testing 

90  Deys  After  Completion 

l  M 

Final  Report  of  Government 

Facility  Testing 

30  Days  After  Receipt 
of  Data  from  Government 
Facility 

|  39 

Final  Report  of  100-hour  Flight  Test 

30  Days  After  Completion 

40 

a 

Phases  III  and  IV  Octal led  Test  Plans 

July  1967 

6  Months 

1 

Engine  Status  and  Usage  Records 

Feb.  1967 

Monthly 

1 

Failure  and  Analysis  Report 

As  Generated 

1 
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Copies 

2 

5 

5 

2 


Item 

Title 

Submittal 

Frequency 

Copies 

43 

Engine  Installation  Manual 

July  1967 

6  Months 

5 

44 

Engine  Flight  Test  Report 

As  6eneratec 

45 

Manufacturing  Program  Update 

July  1967 

6  Months 

5 
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EXHIBIT  11 B" 

ADVANCE  NOTICE  OF  INTENT  TO  SUBCONTRACT 


1.  Description  of  Proposed  Procurement. 

2.  Proposed  Subcontractor  or  List  of  Firms  to  be  Solicited. 

3.  Type  of  Proposed  Subcontract  -  e.g.,  FFP,  IFP,  CPFF,  CPIF, 

Cost-share,  etc. 

4.  Price  or  Estimated  Cost-Plus-Fixed-Fee  (Actual  or  Approximate). 

5.  Delivery  Schedule  (Actual  or  Approximate). 

6.  Explain  any  special  or  unusual  features. 

7.  Estimated  date  subcontract  will  be  executed. 

8.  Statement  of  work  element  under  which  the  proposed  subcontract 

is  to  be  executed. 

NOTE 

a.  Advance  notice  generally  will  be  submitted  at  the  time 
request  is  made  for  proposals  from  prospective  subcon¬ 
tractors,  but  shall  be  mailed  by  the  Contractor  at 
least  ten  (10)  days  prior  to  the  contemplatea  award 
date. 

b.  In  the  event  of  critical  need  to  proceed,  telegraph 
or  telephone  notification  will  be  accepted. 

c.  Advance  notice  of  proposeo  subcontracts  is  for  informa¬ 
tion  only  and  will  not  constitute  a  request  for  approval. 

d.  Advance  Notice  of  Intent  to  Subcontract  shall  be  sub¬ 
mitted  In  triplicate  to  the  Federal  Aviation  Agency 
Contracting  Officer,  Attention:  SS-30,  with  a  copy  to 
the  Resident  D00  Representative. 
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EXHIBIT  “C" 

QUARTERLY  REPORT  OF  COST  SHARING  SUBCONTRACTS 


1.  Description  of  the  equipment  or  services  and  what  will  be 
delivered  unaer  the  subcontract,  e.g.,  hardware,  test 
reports,  data. 

2.  Subcontractor. 

3.  Type  of  subcontract. 

4.  Total  amount  of  subcontract 

5.  What  is  the  sharing  arrangement? 

6.  What  other  bids  were  receive<  for  this  subcontract,  in  what 
amounts  and  did  they  propose  a  cost  share?  What  did  you 
estimate  it  would  cost? 

7.  Does  the  subcontract  contain  any  option  provisions? 

8.  If  the  cost  of  engineering  and  tooling  is  over  thirty  percent 
(30%),  what  are  the  amounts  of  these  elements? 

9.  Have  all  the  contractual  provisions  and  performance  require¬ 

ments  of  the  prime  contract  been  passed  on  to  the  subcontractor? 
If  not,  explain. 
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1.  MHNfftONI 

Aa  and  throughout  this  contract,  the  following  forma  shall 
have  the  meanings  set  forth  below: 

M  The  taro  “bead  of  the  agency"  or  '•Secretary'’  aa 
uaad  herein  meana  the  Secretary,  the  Under  Secretary,  any 
Aaaietant  Secretary,  or  any  other  head  or  aaaiitant  head  of 
the  eaecutlie  or  military  department  or  other  Federal 
agency;  and  the  tarm  "hie  duly  authorised  representative” 
meana  any  person  or  persona  or  board  (other  than  the 
Contracting  Officer)  authorised  to  act  for  the  bead  of  the 
agency  or  the  Secretary. 

M  The  term  “Contracting  Officer"  means  the  person 
executing  this  contract  on  behalf  of  the  Government,  and 
any  other  officer  or  civilian  employee  who  la  a  properly  dee- 
Ignated  Contracting  Officer;  and  the  term  includes,  except 
aa  otherwise  provided  In  this  contract,  the  authorised  repre¬ 
sentative  of  e  Contracting  Officer  acting  within  the  limits 
of  his  authority. 

id  Except  aa  otherwise  provided  In  this  contract,  the 
term  “subcontracts"  Includes  purchase  orders  under  this 
contract 

a.  CMANMI 

The  Contracting  Officer  may  at  any  time,  by  a  written 
order,  and  without  notice  to  the  sureties.  If  any,  make 
changes,  within  the  general  scope  of  this  contract,  In  any 
one  or  more  of  the  following;  (I)  drawings,  designs,  or 
specifications,  («)  method  of  shipment  or  packing;  (ill) 
place  of  Inspection,  delivery,  or  Acceptance,  and  (Its)  the 
amount  of  Goverament-furtlshed  property.  If  any  such 
changes  cause  an  In  crease  or  decrease  In  the  estimated  coat 
of,  or  the  time  required  for,  performance  of  this  contract, 
or  otherwise  affects  any  other  provisions  of  this  contract, 
whether  changed  or  not  changed  by  any  such  order,  an 
equitable  adjustment  shall  be  made  (1)  In  the  estimated 
cost  or  delivery  schedule,  or  both,  (11)  In  the  amount  of  any 
fee  to  be  paid  to  the  Contractor,  and/or  (ill)  In  such  other 
provisions  of  the  contract  as  may  be  so  affected,  and  the 
contract  shall  be  modified  In  writing  accordingly.  Any 
claim  by  the  Contractor  for  adjustment  under  tbls  clause 
must  he  asserted  within  SO  days  from  the  date  of  receipt 
by  the  Contractor  of  the  notification  of  change:  Provided, 
however,  That  the  Contracting  Officer,  If  he  decides  that 
the  facts  justify  such  action,  may  receive  and  act  upon 
any  such  claim  asserted  at  any  time  prior  to  Anal  payment 
under  this  contract.  Failure  to  agree  to  any  adjustment 
shall  be  a  dispute  concerning  a  queatlon  of  fact  within 
the  meaning  of  the  clauae  of  thla  contract  entitled  “Dis¬ 
putes."  However,  nothing  in  this  clause  shall  excuaa  the 
Contractor  from  proceeding  with  the  contract  as  changed. 

1  LIMITATION  Of  COST 

lei  It  la  estimated  that  the  total  coet  to  the  Government, 
exclusive  of  any  fixed  fee,  for  the  performance  of  this  con¬ 
tract  will  not  exceed  the  estimated  coat  set  forth  In  the 
Schedule,  and  the  Contractor  agrees  to  use  Its  best  efforts 
to  perform  the  work  sped  fled  In  the  Schedule,  and  all  obli¬ 
gations  under  this  contract  within  such  estimated  cost.  If 
at  any  time  the  Contractor  has  reason  to  believe  thai.  the 
coats  which  It  expects  to  Incur  In  the  performance  of  this 
contract  In  the  next  succeeding  00  days,  when  added  to 

costs  previously  Incurred,  will  exceed  76%  of  the 
estimated  cost  then  set  forth  In  the  Schedule,  or  If  at 
any  time,  the  Contractor  has  reason  to  believe  that  the 


total  coat  to  the  Government,  exclusive  of  any  fixed  fee, 
for  the  performance  of  this  contract  will  be  substantially 
greater  or  lew  than  the  then  estimated  cost  thereof,  the 
Contractor  shall  Immediately  notify  the  Contracting  Officer 
In  writing  to  that  effect,  giving  the  revised  estimate  of 
such  total  coat  for  the  performance  of  this  contract. 

Ibl  The  Government  shall  not  be  obligated  to  reimburse 
the  Contractor  for  c.>sta  Incurred  In  exceee  of  the  estimated 
coat  set  forth  In  the  Schedule,  end  the  Contractor  ahali  not 
ba  obligated  to  continue  performance  under  the  contract  or 
to  Incur  costs  In  excess  of  the  estimated  cost  set  forth  in 
the  Schedule,  unless  and  until  the  Contracting  Officer  shall 
have  notified  the  Contractor  In  writing  that  such  estimated 
cost  has  been  Increased  end  shall  have  specified  in  such 
notice  t  revised  estimated  cost,  which  shall  thereupon  con 
atitute  the  estimated  cast  of  performance  of  tbls  contract. 
When  and  to  the  extent  that  the  estimated  cost  set  forth 
in  the  Schedule  has  been  Increased,  any  costa  incurred  by 
the  Contractor  In  excess  of  such  estimated  cost  prior  to  the 
Increase  In  estimated  cost  shall  be  allowable  to  the  same 
extent  aa  If  such  coats  had  been  Incurred  after  such  Increase 
In  estimated  cost. 

it)  If,  (1)  the  Contractor  stops  rerfo-mance  before  comple¬ 
tion  of  all  work  hereunder  because  It  has  Incurred  costa  In 
the  amount  of  or  In  excess  of  the  estimated  contract  coat 
set  forth  In  the  Schedule,  and  (11)  the  Contracting  Officer 
elects  not  to  Increase  scch  estimated  cost,  the  Contractor's 
fixed  fee  will  be  equitably  reduced  to  reflect  the  actual 
amount  of  work  performed  as  compared  with  the  full 
amount  of  work  required  In  the  contract.  In  the  event  of 
failure  to  agree  aa  to  the  amount  of  such  reduction,  the 
Contracting  Officer  shall  determine  the  amount,  subject  to 
the  right  of  the  Contractor  to  appeal  therefrom  pursuant 
to  the  clause  In  the  contract  entitled  "Dispute*."  This  para¬ 
graph  shall  not,  in  any  way,  limit  the  rights  of  the  Govern¬ 
ment  under  the  clause  In  the  contract  entitled  "Termina¬ 
tion  for  Default  or  for  Convenience  of  the  Government." 

4.  AucwAfiu  con,  roan  m  and  pavmmt 

Is!  Far  the  performance  of  this  contract,  the  Government 
shall  pay  to  the  Contractor ; 

(1)  The  cost  thereof  (hereinafter  referred  to  aa 
"allowable  coat”)  determined  by  the  Contracting  Officer 
to  be  allowable  In  accordance  with — 

(I)  Subpart  1-15.2  of  Part  1-15  of  the  Federal  Pro¬ 
curement  Regulations  ss  In  effect  on  the  date  of  this  con¬ 
tract  ;  and 

(II)  the  forma  of  this  contract;  and 

(2)  Such  fixed  fee,  If  any,  as  may  be  provided  for  In 
the  Schedule 

lb)  Once  each  month  (or  at  more  frequent  Intervals,  If  ap¬ 
proved  by  the  Contracting  Officer)  the  Contractor  may  sub¬ 
mit  to  an  authorised  representative  of  the  Contracting 
Officer,  In  such  form  and  reasonable  detail  as  such  repre¬ 
sentative  may  require,  an  Invoice  or  public  voucher  sup¬ 
ported  by  a  statement  of  cost  Incurred  by  the  Contractor  In 
the  performance  of  this  contrr  -I  claimed  to  constitute 
allowable  cost. 

Id  Promptly  after  rt  relpt .  doe  or  voucher  and 

statement  of  cost  the  Government  mall,  except  as  other¬ 
wise  provided  In  this  contract,  subject  to  the  provisions 
of  (d)  below,  make  payment  thereon  as  approved  by  the 
Contracting  Officer  of  allowable  cost  Incurred.  Payment 
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»f  the  fixed  fee,  If  Hny,  shall  lie  made  to  the  Contractor 
ii!<  specified  in  tht*  Schedule :  I'rariW,  hoi rrvrr,  That  after 
payment  nf  8A^  of  t he  fixed  fee  set  forth  In  the  Schedule, 
further  |m.vt:  m  on  arrount  of  the  fixed  fee  ithall  he  with¬ 
held  until  h  reserve  of  either  1  !>%  of  the  total  fixed  toe. 
or  $100,000,  whichever  is  less,  slmll  have  been  net  aside. 

Ml  At  any  time  or  times  prior  to  final  payment  under  this 
contract  the  Contracting  Officer  may  have  the  Invoices  or 
touche'*  and  xtnteinents  of  cost  audited.  Each  payment 
theretofore  made  shall  he  subject  to  reduction  for  amounts 
included  in  the  related  invoice  or  voucher  which  are  found 
by  the  Contracting  Offices  on  the  basis  of  such  audit, 
not  to  constitute  allowable  cost.  Any  payment  may  he  re¬ 
duced  for  overpayments,  or  increased  for  underpayments 
on  preceding  invoices  or  vouchers. 

Ml  On  receipt  and  approval  of  the  invoice  or  voucher 
designated  by  the  Contractor  as  the  “completion  Invoice"  or 
"completion  voucher"  and  upon  compliance  by  the  Con¬ 
tractor  with  all  the  provisions  of  this  contract  (Including, 
without  limitation,  the  provisions  relating  to  patent*  and 
the  provisions  of  (f)  below),  the  Government  shall  promptly 
pay  to  the  Contractor  any  balance  of  allowable  cost,  end 
any  part  of  the  fixed  fee  which  has  been  withheld  pursuant 
to  (c)  above  or  otherwise  not  paid  to  the  Contractor.  The 
completion  Invoice  or  voucher  shall  be  submitted  by  the 
Contractor  promptly  following  completion  of  the  work  under 
this  contract  hut  in  no  event  later  than  one  year  (or 
such  longer  period  as  the  Contracting  Officer  may  In  hts 
discretion  approve  in  writing)  from  the  date  of  auch  com¬ 
pletion. 

(«  The  Contractor  agrees  that  any  refunds,  rebates, 
credits,  or  other  amounts  (Including  any  interest  thereon) 
accruing  to  or  received  by  the  Contractor  or  any  assignee 
under  this  contract  shall  lie  paid  by  the  Contractor  to  the 
Gove-i  ■  ent,  to  the  extent  that  they  are  properly  allocable 
to  costs  for  which  the  Contractor  has  heen  reimbursed  by 
the  Government  under  this  contract.  Reasonable  expenses 
incurred  by  the  Contractor  for  the  purpose  of  securing  auch 
refunds,  rebates,  credits,  or  other  amounts  shall  lie  allow¬ 
able  costs  hereunder  when  approved  by  the  Contracting  Offl- 
'■er.  Prior  to  final  payment  under  this  contract,  the  Con¬ 
tractor  and  each  assignee  under  this  contract  whose  assign¬ 
ment  is  in  effect  at  the  time  of  final  payment  under  this 
contract  shall  execute  and  deliver: 

111  An  assignment  to  rhe  Government,  In  form  and 
substance  satisfactory  to  the  Contracting  Officer,  of  re¬ 
funds,  rebates,  credits,  or  other  nnuumts  <  including  any 
interest  thereon)  properly  allocable  to  costs  for  which  the 
Contractor  has  heen  reimbursed  by  the  Government  under 
this  contract;  and 

(2)  A  release  discharging  the  Government,  Its  officers, 
agents,  and  employees  from  all  liabilities,  obligations,  and 
claims  arising  out  of  or  under  this  contract,  subject  Jnly  to 
the  following  exceptions — 

111  Specified  claims  In  stated  amounts  (jr  In  esti¬ 
mated  amounts  where  the  amounts  are  not  susceptible  of 
exact  statement  by  the  Contractor ; 

(II)  Claims,  together  with  reasonable  expenses  Inci¬ 
dental  thereto,  based  upon  llahll.tles  of  the  Contractor  to 
thli.l  partlea  arising  out  of  the  performance  of  tuts  con¬ 
tract  :  Provided,  That  such  claims  are  not  known  to  the  Con¬ 
tractor  on  the  date  of  the  execution  of  the  releaae;  And  Pro¬ 
vided  further,  That  the  Contractor  gives  notice  of  such 


claims  In  writing  to  the  Contracting  Officer  not  more  than 
six  years  Hffer  the  date  of  the  release  or  the  date  of 
any  notice  to  the  Contractor  that  the  Government  is  pre¬ 
pared  to  make  final  payment,  whichever  Is  earlier:  and 

(till  Claims  for  reimbursement  of  costs  (other  than 
expenses  of  the  Contractor  by  reason  of  Its  Indemnification 
of  the  Government  againat  patent  liability).  Including  rea¬ 
sonable  expenses  Incidental  thereto,  Incurred  hy  the  Con¬ 
tractor  under  the  provisions  of  thla  contract  relating  to 
patents. 

Igl  Any  cost  Incurred  by  the  Contractor  under  the  terms 
of  this  contract  which  would  constitute  allowable  cost  under 
the  provisions  of  this  clause  ahalt  be  Included  In  determin¬ 
ing  the  amount  payable  under  this  contract,  notwithstanding 
any  provisions  contained  In  the  specifications  or  other  docu¬ 
ments  incorporated  In  this  contract  by  reference,  designat¬ 
ing  services  to  be  performed  or  materials  to  be  furnished 
hy  the  Contractor  at  his  expense  or  without  cost  to  the 
Government. 

S.  AtttONMMT  OS  CLAIMS 

(a)  Pursuant  to  the  provisions  of  the  Arslgnment  of 
Claims  Act  if  liHC,  as  amended  (31  U.8.C.  203,  41  U.S.C. 
15),  if  this  contract  provides  for  payments  aggregating 
$1,000  or  more,  claims  tor  moneys  due  or  to  become  due  the 
Contractor  from  the  Government  under  this  contract  may 
be  assigned  to  s  bank,  trust  company,  or  other  financing  in¬ 
stitution,  Including  any  Federal  lending  agency,  and'ipy 
thereafter  be  further  assigned  and  reassigned  to  any  such 
Institution.  Any  such  assignment  or  reassignment  shall 
cover  all  amounts  payable  under  thlR  contract  and  not  al¬ 
ready  paid,  and  shall  not  he  made  to  more  than  one  party, 
except  that  any  such  assignment  nr  reassignment  may  lie 
made  to  one  party  as  agent  or  trustee  for  two  or  more  par¬ 
ties  participating  in  such  financing.  Unless  otherwise  pro¬ 
vided  In  this  contract,  payments  to  an  assignee  of  any 
moneys  due  or  to  become  due  under  this  contract  shall  not, 
to  the  extent  provided  In  said  Act,  as  amended,  be  subject 
to  reduction  or  setoff. 

IM  In  no  event  shRll  copies  of  this  contract  or  of  any 
plans,  specifications,  or  other  similar  documents  relating  to 
work  under  this  contract,  if  marked  "Top  Secret,”  “Secret," 
or  "Confidential,”  he  furnished  to  any  assignee  of  any  claim 
arising  under  this  contract  nr  to  any  other  person  not  en¬ 
titled  to  receive  the  same.  However,  a  copy  of  any  part  or 
all  of  this  contract  so  marked  may  be  furnished,  or  any  in¬ 
formation  contained  therein  may  be  disclosed,  to  such  as¬ 
signee  upon  the  prior  written  authorisation  of  the  Contract¬ 
ing  Officer. 

*.  IXAMINATION  OP  1ICOIDS 

(«l(l)  The  Contractor  agrees  to  maintain  books,  records, 
documents,  and  other  evidence  pe't  dnlng  to  Ihe  costs  and 
expenses  of  this  contract  (hereinafter  collectively  called  the 
"records")  to  the  extent  and  In  such  detail  as  will  properly 
reflect  all  net  costs,  direct  and  Indirect,  of  labor,  materials, 
equipment,  supplies  and  services,  and  other  costs  and  ex¬ 
penses  of  whatever  nature  for  which  reimbursement  Is 
claimed  under  the  provisions  of  this  contract. 

(2)  The  Contractor  agrees  to  make  available  at  the  of 
flee  of  the  Contractor  at  all  reasonable  times  during  the  pe¬ 
riod  set  forth  In  subparagraph  (4)  below  any  of  the  rei-ords 
for  Inspection,  audit  or  reproduction  by  nny  authorized  rep¬ 
resentative  of  the  Comptroller  General. 
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(S)  Id  tto  mt  that  the  Comptroller  General  or  any  of 
his  duly  authorised  repreeeotstlvee  determine*  that  hla  audit 
of  the  amount*  reimbursed  under  this  contract  os  transpor¬ 
tation  rfcarfee  will  be  made  at  a  place  other  than  the  office 
of  the  Contractor,  the  Coatractoi  agrees  to  deliver,  with 
the  NimbaraaeMat  voucher  covering  each  charges  or  ea  meg 
bo  otherwise  verified  within  two  years  after  reimbursement 
of  charges  covered  by  any  each  voucher,  to  each  repreatn- 
tatlve  as  may  ha  designated  for  that  purpose  through  the 
Contracting  Officer  such  documentary  evidence  In  support 
of  transportation  costs  as  may  be  required  by  the  Comp¬ 
troller  General  or  any  of  hi*  duly  authorised  representative*. 

(4)  Except  tor  documentary  evidence  delivered  to  the 
Government  pursuant  to  subparagraph  (S)  above,  tha  Con¬ 
tractor  shall  preserve  and  make  available  hi*  recorda  (<)  for 
a  period' of  three  years  from  the  date  of  final  payment  under 
this  contract,  and  (tt)  for  such  longer  period,  If  any,  aa  la 
required  by  applicable  statute,  by  any  othe*  clause  of  this 
contract,  or  by  (a)  or  (a)  below. 

(a)  If  this  contract  ta  completely  or  partially  termi¬ 
nated,  the  recorda  relating  to  the  work  terminated  shall  be 
preserved  and  made  available  for  a  period  of  three  year* 
from  the  date  of  any  resulting  final  settlement 

(a)  Recorda  which  relate  to  (1)  appeals  under  the 
Dispute*  clause  of  this  contract.  ( il)  litigation  or  the  settle¬ 
ment  of  claims  arising  out  of  the  performance  of  this  con¬ 
tract,  or  (ill)  coat  and  expenses  of  this  contract  as  to  which 
exception  has  been  taken  by  the  Comptroller  General  or 
any  of  his  duly  authorised  representatives,  shall  be  retained 
by  the  Contractor  until  such  appeals,  litigation,  claims,  or 
exceptions  have  been  disposed  of. 

(8)  Except  for  documentary  evidence  delivered  pursuant 
to  subparagraph  (3)  above,  and  the  recorda  described  In 
subparagraph  (4)  (a)  above,  the  Contractor  may  In  fulfill¬ 
ment  of  his  obligation  to  retain  his  records  as  required  by 
this  clause  substitute  photographs,  microphotographs,  or 
other  authentic  reproductions  of  such  records,  after  the  ex¬ 
piration  of  two  years  following  the  last  day  of  the  month 
of  reimbursement  to  the  Contractor  of  the  Invoice  or 
voucher  to  which  such  records  relate,  unless  a  shorter  pe¬ 
riod  Is  authorised  by  the  Contracting  Officer  with  the  con¬ 
currence  of  the  Comptroller  General  or  his  duly  authorised 
representative. 

(0)  The  provisions  of  this  paragraph  (a),  Includlng  thls 

subparagraph  (6),  shall  be  applicable  to  and  Included  In 
each  subcontract  hereunder  which  is  on  a  cost,  eoat-plus-a- 
flxed-fee,  tlme-and-materlal  or  labor-hour  basis. 

<M  The  Contractor  further  agrees  to  include  In  each  of 
hla  subcontracts  hereunder,  other  than  those  set  forth  In 
subparagraph  (a)(6)  above,  a  provision  to  the  effect  that 
the  subcontractor  agrees  that  the  Comptroller  General  or 
any  of  hla  duly  authorised  representatives,  shall,  until  the 
expiration  of  three  years  efter  final  payment  under  the  sub¬ 
contract,  have  access  to  end  the  right  to  examine  any  directly 
pertinent  books,  documents,  papers,  and  recorda  of  euch 
subcontractor,  Involving  transaction*  related  to  the  subcon¬ 
tract.  The  term  “aubcontract",  as  uaed  In  this  paragraph 
(b)  only,  excludes  (0  purchase  order*  not  exceedlnc  12,300 
and  <«)  aubcontract*  or  purchase  order*  for  public  utility 
services  at  rates  established  for  uniform  applicability  to  the 
general  public. 


7.  IgBSUNATtON  KX  MFAUIT  0*  fOfi  COHVWIINCI  Of 

tPWMNT 

la)  The  performance  of  work  under  the  contract  nuiy  he 
terminated  by  the  Government  In  accordance  with  this 
clause  In  whole,  or  from  time  to  tlrue  In  part : 

(1)  Whenever  the  Contractor  shall  default  In  perform¬ 
ance  of  thia  contract  In  accordance  with  Its  terms  ( includ¬ 
ing  In  the  term  “default”  any  such  failure  by  the  Con¬ 
tractor  to  make  progress  In  the  prosecution  of  the  work 
hereunder  as  endangers  such  performance),  and  shall  fail 
to  cure  such  default  within  n  perlial  of  ten  days  lor 
auch  longer  period  a*  the  Contracting  Officer  may  allow) 
after  receipt  from  the  Contracting  Officer  of  a  notice  speci¬ 
fying  the  default ;  or 

(2)  Whenever  for  any  reason  the  Contracting  Officer 
shall  determine  that  auch  termination  Is  in  the  hest  interest 
of  the  Government. 

Any  auch  termination  shall  he  effected  by  delivery  to  the 
Contractor  of  a  Notice  of  Termination  specifying  whether 
termination  Is  for  the  default  of  the  Contractor  or  for  the 
convenience  of  the  Government,  the  extent  to  which  per 
formance  of  work  under  the  contract  Is  terminated,  and  the 
iate  upon  which  such  termination  becomes  effective.  If. 
after  notice  of  termination  of  this  contract  for  default 
under  (1)  above.  It  Is  determined  for  any  reason  that  the 
Contractor  was  not  In  default  pursuat.,  to  (1),  or  that  the 
Contractor’s  failure  to  perform  or  to  make  progress  In  per¬ 
formance  Is  due  to  causes  beyond  the  control  and  without 
the  fault  or  negligence  of  the  Contractor  pursuant  to  the 
provisions  of  the  clause  of  this  contract  relating  to  exous 
able  delays,  the  Notice  of  Termination  shall  be  deemed  to 
have  beer.  Issued  under  (2)  above,  and  the  rights  ana  obli¬ 
gation!;  of  the  parties  hereto  shall  til  such  event  be  governed 
accordingly. 

IM  After  receipt  of  a  Notice  of  Termination  and  except 
as  otherwise  directed  by  the  Contracting  Officer,  the  Con¬ 
tractor  shall : 

(1)  Stop  work  under  the  contract  on  the  date  and  to 
the  extent  specified  In  the  Notice  of  Termination ; 

(2)  Place  no  further  orders  or  subcontracts  for  mate 
rials,  services,  or  facilities,  except  as  may  b*  necessary  for 
completion  of  such  portion  of  the  work  under  the  contract 
as  ta  not  terminated ; 

(8)  Terminate  all  orders  and  subcontracts  to  the  extent 
that  they  relate  to  the  performance  of  work  terminated  by 
the  Notice  of  Termination ; 

(4)  Assign  to  the  Government,  In  the  manner  and  to  the 
extent  directed  by  the  Contracting  Officer,  all  of  the  right, 
title,  and  Interest  of  the  Contractor  under  the  orders  or 
aubcontract*  so  terminated.  In  which  case  the  Govern¬ 
ment  shall  have  the  right,  In  Its  discretion,  to  settle  or  pay 
any  or  all  claim*  arising  out  of  the  termination  of  such 
orders  and  subcontract* ; 

(8)  With  the  approval  or  ratification  of  the  Contracting 
Officer,  to  the  extent  he  may  require,  which  approval  or 
ratification  shall  be  final  and  conducive  for  all  purposes  of 
tht*  clause,  aettl*  all  outstanding  liabilities  and  all  claims 
•rising  out  of  auch  termination  of  ordars  and  subcontracts, 
the  coat  of  which  would  be  reimbursable  ir  whole  or  in  pari, 
In  accordance  with  the  provision!  of  thta  contract : 

(0)  Transfer  title  to  the  Government  (to  the  extent  that 
title  has  not  alraady  baen  transferred)  and  deliver  In  the 
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manner,  at  the  times,  and  to  the  extent  directed  by  the 
Contracting  Officer,  (i)  the  fabricated  or  unfabricated  parts, 
work  in  process,  completed  work,  supplies,  and  other  mate¬ 
rial  produced  as  a  part  of,  or  acquired  In  respect  of  the 
performance  of,  the  work  terminated  by  the  Notice  of  Ter¬ 
mination;  (it)  the  completed  or  partially  completed  plana, 
drawings,  Information,  and  other  property  which,  If  the 
contract  had  been  completed,  would  be  required  to  be  fur¬ 
nished  to  the  Government;  and  (iii)  the  Jigs,  dies,  and  fix¬ 
tures,  and  other  special  tools  and  tooling  acquired  nr 
manufactured  for  the  performance  of  this  contract  for  the 
cost  of  which  the  Contractor  has  been  or  will  be  reimbursed 
under  this  contract; 

(7)  Use  his  best  efforts  to  sell,  in  the  manner,  at  the 
times,  to  the  extent,  and  at  the  price  or  prices  directed 
or  authorised  by  the  Contracting  Officer,  any  property  o' 
the  types  referred  to  In  (6)  above:  Provided,  however,  That 
the  Contractor  (i)  shall  not  be  required  to  extend  credit 
to  any  purchaser,  and  (it)  may  acquire  any  such  property 
under  the  conditions  prescribed  by  and  at  a  price  or  prices 
approved  by  the  Contracting  Officer :  And  provided  further, 
That  the  proceeds  of  any  such  transfer  or  disposition  shall 
be  applied  in  reduction  of  any  payments  to  be  made  by 
the  Government  to  the  Contractor  under  this  contract  or 
shall  otherwise  be  credited  to  the  price  or  cost  of  the  work 
covered  by  this  contract  or  paid  In  such  other  manner  as 
the  Contracting  Officer  may  direct ; 

(8)  Complete  performance  of  such  part  of  the  work 
as  shall  not  have  been  terminated  by  the  Notice  of  Ter¬ 
mination;  and 

(6)  Take  such  action  as  may  be  necessary,  or  as  the 
Contracting  Officer  may  direct,  for  the  protection  and  pres¬ 
ervation  of  the  property  related  to  this  contract  which  is  In 
the  possession  of  the  Contractor  and  In  which  the  Gov¬ 
ernment  has  or  may  acquire  an  interest. 

The  Contractor  shall  proceed  immediately  with  the  per¬ 
formance  of  the  above  obligations  notwithstanding  any  de¬ 
lay  In  determining  or  adjusting  the  amount  of  the  fee,  or 
any  item  of  reimbursable  cost,  under  this  clause.  At  sny 
time  after  expiration  of  the  plant  clearance  period,  as 
defined  in  Subpart  1-8.1  of  the  Federal  Procurement  Reg¬ 
ulations  (41  CFR  1-8.1),  as  the  definition  may  be  amended 
from  time  to  time,  the  Contractor  may  submit  to  the  Con¬ 
tracting  Officer  a  list,  certified  as  to  quantity  and  quality, 
of  any  or  all  Items  of  termination  Inventory  not  previously 
disposed  of,  exclusive  of  Items  the  disposition  of  which 
hr.s  been  directed  or  authorized  by  the  Contracting  Officer, 
and  may  request  the  Government  to  remove  such  items  or 
enter  Into  a  storage  agreement  covering  them,  Not  later 
than  15  days  thereafter,  the  Government  will  accept  such 
Items  and  remove  them  or  enter  Into  a  storage  agreement 
covering  the  same:  Provided,  That  the  list  submitted  shall 
be  subject  to  verification  by  the  Contracting  Officer  upon 
removal  of  the  Items  or,  If  the  Items  are  stored,  within 
45  day.  from  the  date  of  submission  of  the  list,  and  any 
necessary  adjustment  to  correct  the  list  as  submitted  shall 
be  made  prior  to  final  settlement. 

(cl  After  receipt  of  a  Notice  of  Termination,  the  Con¬ 
tractor  shall  submit  to  the  Contracting  Officer  his  termina¬ 
tion  claim  In  the  form  and  with  the  certification  p  escribed 
by  the  Contracting  Officer.  Such  claim  shall  be  submlttr* 
promptly  but  In  no  event  later  than  one  year  from  the 
effective  date  of  termination,  unless  one  or  more  extensions 
In  writing  tre  granted  by  the  Contracting  Officer  upon  re¬ 


quest  of  the  Contractor  made  In  writing  within  such  one- 
year  period  or  authorised  extension  thereof.  However,  If 
the  Contracting  Officer  determines  that  ihe  facts  Justify 
such  action,  he  may  receive  and  act  upon  any  such  termina¬ 
tion  claim  at  any  time  after  such  one-year  period  or  any 
extension  thereof.  Upon  failure  of  the  Contractor  to  sub¬ 
mit  his  term  atlon  claim  within  the  time  allowed,  the  Con¬ 
tracting  Officer  may,  subject  to  sny  review  required  by  the 
contracting  agency's  procedures  in  effect  as  of  the  date  of 
execution  of  this  contract,  determine,  on  the  basis  of  infor¬ 
mation  available  to  him,  the  amount,  If  any,  due  to  the  Con¬ 
tractor  by  reason  of  the  termination  and  shall  thereupon 
pry  to  the  Contractor  the  amount  so  determined. 

(d>  Subject  to  the  provisions  of  paragraph  (c),  and  sub¬ 
ject  to  any  review  required  by  the  contracting  agency's  pro¬ 
cedures  In  effect  as  of  the  date  of  execution  of  this  con¬ 
tract,  the  Contractor  and  the  Contracting  Officer  may  agree 
upon  the  whole  or  any  part  of  the  amount  or  amounts  to  be 
paid  ( Including  an  allowance  for  the  fee)  to  the  Contractor 
by  reason  of  the  total  nr  partial  termination  of  work  pur¬ 
suant  to  this  clause.  The  contract  shall  be  amended  ac¬ 
cordingly,  and  the  Contractor  shall  be  paid  the  agreed 
amount. 

(s)  In  the  event  of  the  failure  of  the  Contractor  and  the 
Contracting  Officer  to  agree  In  whole  or  In  part,  as  provided 
in  paragraph  (d),  as  to  the  amounts  with  respect  to  costs 
and  fee,  or  as  to  the  amount  of  the  fee,  to  be  paid  to  the 
Contractor  in  connection  with  the  termination  of  work  pur¬ 
suant  to  this  clause,  the  Contracting  Officer  shall,  subject 
to  any  review  required  by  the  contracting  agency's  pro¬ 
cedures  In  effect  as  of  the  date  of  execution  of  this  contract, 
determine,  on  the  basis  of  Information  available  to  him, 
the  amount,  If  any,  due  to  the  Contractor  by  reason  of  the 
termination  and  shall  pay  to  the  Contractor  the  amount  de¬ 
termined  as  follows : 

(1)  If  the  settlement  includes  cost  and  fee— 

(i)  There  shall  be  Included  therein  all  costs  and  ex¬ 
penses  reimbursable  in  accordance  with  this  contract,  not 
previously  paid  to  the  Contractor  for  the  performance  of 
this  contract  prior  to  the  effective  date  of  the  Notice  of 
Termination,  and  such  of  these  costs  as  may  continue  for 
a  reasonable  time  thereafter  with  the  approval  of  or  as 
directed  by  the  Contracting  Officer:  Provided,  however,  That 
the  Contractor  shall  proceed  as  rapidly  as  practicable  to  dis¬ 
continue  such  costs ; 

(ii)  There  shall  be  included  therein  so  far  as  not 
Included  under  (i)  above,  the  cost  of  settling  and  paying 
claims  arising  out  of  the  termination  of  work  under  sub¬ 
contracts  or  orders,  as  provided  In  paragraph  (b)  (5)  above, 
which  are  properly  chargeable  to  the  terminated  portion 
of  the  contract ; 

(iii)  There  shall  be  included  therein  the  reasonable 
costs  of  settlement,  Including  accounting,  legal,  clerical,  and 
other  expenses  reasonably  necessary  for  the  preparation  of 
settlement  claims  and  supporting  data  with  respect  to  the 
terminated  portion  of  the  contract  and  for  the  termination 
and  settlement  of  subcontracts  thereunder,  together  with 
reasonable  storage,  transporation,  and  other  costs  incurred 
In  connection  with  the  protection  or  disposition  of  termina¬ 
tion  Inventory :  Provided,  however,  That  if  the  termination 
is  for  default  of  the  Contractor  there  shall  not  be  included 
any  amounts  for  the  preparation  of  the  Contractor's  settle¬ 
ment  proposal ;  and 


(<*)  There  thill  be  included  therein  a  portion  of  the 
fee  payable  under  the  cotitrirt  determined  ti  follows— 
(i)  In  the  event  of  the  termination  of  this  con¬ 
tract  for  the  convenience  of  the  Government  and  not  for  the 
default  of  the  Contractor,  there  thall  be  paid  a  percentage 
of  the  fee  equivalent  to  the  percentage  of  the  completion  of 
work  contemplated  by  the  contract,  leet  fee  payment!  pre- 
v  local y  made  hereunder ;  or 

(•)  In  the  event  of  the  termination  of  this  contract 
for  the  default  of  the  Contractor,  the  total  fee  payable  thall 
be  euch  proportionate  part  of  the  fee  (or,  If  thle  contract 
celle  far  articles  of  different  types,  of  euch  part  of  the 
fae  as  Is  reasonably  allocable  to  the  type  of  article  under 
ronai deration)  aa  the  total  number  of  articles  delivered  to 
end  accepted  by  the  Government  bears  to  the  total  number 
of  articles  of  a  like  kind  celled  for  by  this  contract. 

If  the  amount  determined  under  thh  subparagraph  (1)  Is 
lees  than  the  total  payment  theretofore  made  to  the  Con¬ 
tractor,  the  Contractor  shall  repay  to  the  Government  the 
excess  amount 

(2)  If  the  settlement  Includes  only  the  fae,  the  amount 
thereof  will  be  determined  In  accordance  with  subparagraph 
(l)(lv)  above. 

(tt  The  Contractor  shill  have  the  right  of  appeal,  under 
the  clause  of  this  contract  entitled  "Disputes",  from  any 
determination  made  by  the  Contracting  Officer  under  para¬ 
graph  (c)  or  (e)  above,  except  that.  If  the  Contractor  baa 
failed  to  submit  hie  claim  within  the  time  provided  In 
paragraph  (c)  above  and  has  failed  to  request  extension 
of  such  time,  he  shall  have  no  euch  right  of  appeal.  In  any 
case  where  the  Contracting  Officer  has  made  a  determina¬ 
tion  of  the  amount  due  under  paragraph  (c)  or  (e)  above, 
the  Government  shall  pay  to  the  Contractor  the  following: 

(1)  If  there  is  no  right  of  appeal  hereunder  or  If  no 
timely  appeal  hat  been  taken,  the  amount  ao  determined  by 
the  Contracting  Officer,  or  (2)  '.f  an  appeal  has  been  taken, 
the  amount  Anally  determined  on  euch  appeal. 

lal  In  arriving  at  the  amount  due  the  Contractor  under 
thle  clauae  there  shall  be  deducted  (1)  all  unliquidated 
advance  or  other  payments  theretofore  made  io  the  Con¬ 
tractor,  applicable  to  the  terminated  portion  of  this  con¬ 
tract,  (2)  any  claim  which  t\e  Government  may  have 
against  the  Contractor  in  connection  with  this  contract,  and 
(8)  the  agreed  price  for,  or  the  proceeds  of  sale  of,  any 
materials,  supplies,  or  other  things  acquired  by  the  Con¬ 
tractor  or  sold  pursuant  to  the  provisions  of  thle  clause 
and  not  otherwise  recovered  by  or  credited  to  the  Govern¬ 
ment. 

IM  In  the  event  of  a  partial  termination,  the  portion  of 
the  fae  which  Is  payable  with  respect  to  the  work  under  the 
continued  portion  of  the  contract  shall  be  equitably  adjusted 
by  agreement  between  the  Contractor  end  the  Contracting 
Officer,  and  euch  adjustment  shall  bo  evidenced  by  an 
amendment  to  this  contract. 

M  The  Government  may  from  time  to  tlue,  under  euch 
terms  and  conditions  as  It  may  prescribe,  make  partial  pay¬ 
ments  and  payment*  on  account  against  costs  incurred  by 
the  Contractor  In  connection  with  the  terminated  portion 
of  the  contract  whenever  In  the  opinion  of  the  Contracting 
Officer  the  aggregate  of  such  payments  thall  be  within  the 
amount  to  which  the  Contractor  will  be  entitled  hereunder. 
If  the  total  of  such  payments  la  In  excess  of  the  amount 


Anally  determined  to  be  due  under  thle  clauae,  such  excess 
shell  be  payable  by  the  Contractor  to  the  Government  upon 
demand,  together  with  Interest  computed  at  the  rate  of 
»lx  percent  per  annum,  for  the  period  from  the  date 
such  excess  payment  Is  received  by  the  Contractor  to  the 
date  on  which  euch  excess  Is  repaid  to  the  Government : 
,'~oviied,  however,  That  no  Interest  shall  be  charged  with 
respect  to  any  euch  excess  payment  attributable  to  a  reduc¬ 
tion  In  the  Contractor's  claim  by  reason  of  retention  or 
other  disposition  of  termination  Inventory  until  ten  days 
after  the  date  of  such  retention  or  disposition,  or  such 
later  date  as  determined  by  the  Contracting  Officer  by 
reason  of  the  circumstances. 

i|l  The  provisions  of  this  clauae  relating  to  the  fee  shall 
be  Inapplicable  If  this  contract  does  not  provide  for  pay 
ment  of  a  fee. 

I.  DISPUTIS 

(el  Except  as  otherwise  provided  In  this  contract,  any 
dispute  concerning  a  question  of  fact  arising  under  this 
contract  wht'ii  Is  not  disposed  of  by  agreement  shall  be  de¬ 
cided  by  the  Contracting  Officer,  who  shall  reduce  his  de¬ 
cision  to  writing  and  mail  or  otherwise  furnish  a  copy 
thereof  to  the  Contractor.  The  decision  of  the  Contracting 
Officer  shall  be  Anal  and  conclusive  unless  within  30  days 
from  the  date  of  receipt  of  such  copy,  the  Contractor 
malls  or  otherwise  furnishes  to  the  Contracting  Officer  a 
written  apijeal  addressed  to  the  Secretary.  The  decision  of 
the  Secretary  or  his  duly  authorised  representative  for  the 
determination  of  such  appeals  shall  be  Ana)  and  conclusive 
unless  determined  by  a  court  of  competent  Jurisdiction  to 
have  been  fraudulent,  or  capricious,  or  arbitrary,  or  so 
grossly  erroneous  as  necessarily  to  Imply  bad  faith,  or  not 
supported  by  substantial  evidence.  In  connection  with  any 
appeal  proceeding  under  this  clauae,  the  Contractor  shall  be 
afforded  an  opportunity  to  be  heard  and  to  offer  evidence 
In  support  of  Its  appeal.  Pending  Anal  decision  of  a  dispute 
hereunder,  the  Contractor  shall  proceed  diligently  with  the 
performance  of  the  contract  and  In  accordance  with  the 
Contracting  Officer’s  decision. 

lb)  Thta  "Disputes"  clause  does  not  preclude  considera¬ 
tion  of  law  questions  In  connection  with  decisions  provided 
for  in  paragraph  (a)  above:  Provided,  That  nothing  In  This 
contract  shall  be  construed  as  making  Anal  the  decision  of 
any  administrative  official,  representative,  or  board  on  a 
question  of  law. 

*.  NOTICI  AND  ASSISTANCE  MOASOINO  PATINT  AND  COPVklOHT 

INMMMMMNT 

(The  provisions  of  this  dr  se  shall  be  applicable  only  If 
the  amount  of  this  contract  exceeds  $10,000.) 

Isl  The  Contractor  shall  report  to  the  Contracting  Officer, 
promptly  and  In  reasonable  written  detail,  each  notice  or 
claim  of  patent  or  copyright  Infringement  based  on  the  per¬ 
formance  of  this  contract  of  which  the  Contractor  has 
knowledge. 

(M  In  the  event  of  any  claim  or  eult  against  the  Govern¬ 
ment  on  account  of  any  alleged  patent  or  copyright  Infringe¬ 
ment  arising  out  of  the  performance  of  this  contract  or  out 
of  the  use  of  any  supplies  furnished  or  work  or  services 
performed  hereunder,  the  Contractor  thall  furnish  to  the 
Government,  when  requested  by  the  Contracting  Officer,  all 
evidence  and  Information  In  pouts  Ion  of  the  Contractor 
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per'glntng  to  such  suit  or  claim.  Such  evidence  and  informa¬ 
tion  shall  be  furnished  at  tiie  expense  of  the  Government  ex¬ 
cept  v.-here  the  Contractor  has  agreed  to  Indemnify  the 
Government. 

10.  IUY  AMIS  1C  AN  ACT 

(a)  In  acquiring  end  products,  the  Buy  American  Act  (41 
U.S.  Code  lOa-d)  provides  that  the  Government  give  prefer¬ 
ence  to  domestic  source  end  products.  For  the  purpose  of 
this  clause : 

(i)  "Components"  means  those  articles,  materials,  and 
supplies  which  are  directly  Incorporated  in  the  end 
products ; 

(M)  "End  products"  means  those  articles,  materials, 
and  supplies  which  are  to  be  acquired  under  this  contract 
for  public  use ;  s  d 

(Hi)  A  "domestic  source  end  product”  means  (A)  an 
unmanufactured  end  product  which  nas  been  mined  or  pro¬ 
duced  in  the  United  States  and  (B)  an  end  product  manu¬ 
factured  in  the  United  States  if  the  coat  of  the  components 
thereof  which  are  mined,  produced,  or  manufactured  Ir.  the 
United  States  exceeds  50  percent  of  the  cost  of  ail  Its 
components.  For  the  purposes  of  this  ( a )  ( fit)  ( B ) ,  com¬ 
ponents  of  foreign  origin  of  the  same  type  or  kind  as  the 
products  referred  to  in  <b)  (it,  or  (iff)  of  this  clause  shall 
be  treated  as  components  mined,  produced,  or  manufactured 
In  the  United  States. 

(M  The  Contractor  agrees  that  there  will  be  delivered 
under  this  contract  only  domestic  source  end  products,  ex¬ 
cept  end  products ; 

(4)  Which  are  for  use  outside  the  United  States; 

(iil  Which  the  Government  determines  are  not  mined, 
produced,  or  manufactured  In  the  United  States  in  sufficient 
and  reasonably  available  commercial  quantities  and  of  a 
sntlsfactory  quality ; 

(«i()  As  to  which  the  Secretary  determines  the  domes¬ 
tic  preference  to  be  Inconsistent  with  the  public  Interest :  or 

(4e)  As  to  which  the  Secretary  determines  the  cost  to 
the  Government  to  be  unreasonable. 

(The  foregoing  requirements  are  administered  In  accordance 
with  Executive  Order  No.  10582,  dated  December  17,  1854.) 

11.  CONVICT  LAIOI 

In  connection  with  the  performance  of  work  under  this 
contract,  the  Contractor  agrees  not  to  employ  any  person 
undergoing  sentence  of  Imprisonment  at  hard  labor. 

11.  CONTIACT  wmk  houh  stanoaidi  act— ovhtimi  cow- 

MNSATION 

This  contract,  to  the  extent  that  It  la  of  a  character  speci¬ 
fic;!  In  the  Contract  Work  Hours  Standards  Act  (40  U.8.C. 
327-880),  la  subject  to  the  following  provisions  and  to  all 
other  applicable  provisions  and  exceptions  of  such  Act  and 
the  regulations  of  the  Secretary  of  Labor  thereunder. 

(at  Overtime  requirement!.  No  Contractor  or  subcontrac¬ 
tor  contracting  for  any  part  of  the  contract  work  which  may 
require  or  Involve  the  employment  of  laborers  or  mechanics 
shall  require  or  permit  any  laborer  or  mechanic  in  any  work¬ 
week  in  which  he  Is  employed  on  such  work  to  work  in  ex- 
ceea  of  eight  hours  In  any  calendar  day  or  in  excess  of  forty 
hours  In  such  workweek  on  work  subject  to  the  provisions  of 
the  Contract  Work  Hours  Standards  Act  unless  such  laborer 
or  mechanic  receives  compensation  at  a  rate  not  lass  than  one 
and  one-half  times  his  besJe  rate  of  pay  for  all  such  hours 
worked  in  excess  of  eight  hours  In  any  calendar  day  or  in 


excess  of  forty  hours  in  such  workweek,  whichever  la  in* 
greater  number  of  overtime  hours. 

(b)  Violation;  liability  for  unpaid  wage*;  liquidated 
damages.  In  the  event  of  any  violation  of  the  provisions  of 
paragraph  (a),  the  Contractor  and  any  subcontractor  re¬ 
sponsible  therefor  shall  be  liable  to  any  effected  employee 
for  his  unpaid  wages.  In  addition,  such  Contractor  and 
subcontractor  shall  be  liable  to  the  United  States  for 
liquidated  damages.  Such  liquidated  damages  shall  be  com¬ 
puted  with  respect  to  each  Individual  laborer  or  mechanic 
employed  in  violation  of  the  provisions  of  paragraph  (a)  in 
the  sum  of  810  tor  each  calendar  day  on  which  such  employee 
was  required  or  permitted  to  be  employed  on  such  work  in 
excess  of  eight  hours  or  in  excess  of  the  standard  workweek 
of  forty  hours  without  payment  of  the  overtime  wages  re¬ 
quired  by  paragraph  (a). 

Id  Withholding  for  unpaid  ten  get  and  liquidated  damage*. 
The  Contracting  Officer  may  withhold  from  the  Government 
Prime  Contractor,  from  any  moneys  payable  ou  account  of 
work  performed  by  the  Contractor  or  subcontractor,  such 
sums  as  may  administratively  be  determined  to  be  necessary 
to  satisfy  any  liabilities  of  such  Contractor  or  subcontractor 
for  unpaid  wages  and  liquidated  damages  as  provided  in 
the  provisions  of  paragraph  (b). 

IS)  Subcontract*.  The  Contractor  shall  insert  paragraphs 
(a)  through  (d)  of  this  clause  in  all  subcontracts,  and  shall 
require  their  Inclusion  In  all  subcontracts  of  any  tier. 

Is)  Payroll *  and  payroll  records.  The  Contractor  shall 
maintain  payrolls  and  basic  payroll  records  during  the 
course  of  the  work  and  shall  preserve  them  for  a  period  of 
three  years  thereafter  for  all  laborers  and  mechanics  work¬ 
ing  at  the  site  of  the  work.  8uch  records  shall  contain 
the  name  and  address  of  each  such  employee,  his  correct 
classification,  rate  of  pay,  dally  and  weekly  number  of  hours 
worked,  deductions  made  and  actual  wage.,  paid.  The  Con¬ 
tractor  shall  make  his  employment  records  available  for 
inspection  by  authorized  representatives  of  the  Contracting 
Officer  and  the  Department  of  Labor,  and  shall  permit 
S'  ,„  representatives  to  interview  employees  during  working 
hours  on  the  Job. 

IS.  WAUM4MAUY  MSIIC  CONTI  ACTS  ACT 

If  this  contract  is  for  the  manufacture  or  furnishing  of 
materials,  supplies,  articles,  or  equipment  In  an  amount 
which  exceeds  or  may  exceed  $10,000  and  Is  otherwise  sub¬ 
ject  to  the  Walsh-Healey  Public  Contracts  Act,  as  amended 
(41  U.S.  Code  85-45),  there  are  hereby  incorporated  by 
reference  all  representations  and  stipulations  required  by 
said  Act  and  regulations  Issued  thereunder  by  the  Secretary 
of  Labor,  such  representations  and  stipulations  being  sub¬ 
ject  to  all  applicable  rulings  and  interpretations  of  the 
Secretary  of  Labor  which  are  now  or  may  hereafter  be  In 
effect. 

14.  (OtlAl  OWOiTUNtTT 

(The  following  clause  is  applicable  unless  this  contract  Is 
exempt  under  the  rules  and  regulations  of  the  President's 
Committee  on  Equal  Employment  Opportunity  (41  CPU, 
Chapter  00).  Exemptions  include  contracts  and  subcontracts 
(I)  not  exceeding  *10,000,  (II)  not  exceeding  1100.000  for 
standard  commercial  supplies  or  raw  mkterials,  and  (ill) 
under  which  work  Is  performed  outside  the  United  States 
and  no  recruitment  of  workers  within  the  United  States  Is 
Involved.) 
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Dwrtac  tit  performance  of  thin  contract,  tit  Contractor 
ngwes  u  follow* : 

W  Tit  Contractor  will  sot  dlsrrlmtnats  against  toy  em- 
ptoym  or  applicant  for  Mupkiyowm  htnuw  of  rar*.  nwi, 
rotor,  or  national  orlgta.  Tit  Contractor  will  taka  affirmative 
action  to  oatart  tiat  applicant*  art  employed.  and  tiat  tm- 
ftoytta  an  traatad  dariag  employment,  without  rtpard  to 
tkair  net,  creed,  rotor,  or  national  oricia.  Sack  action  aiall 
laduds,  hat  aat  bt  Itwitod  to,  tit  following :  employment, 
upgrading,  dmmtian  or  traatotr ;  racraltiaant  or  recruitment 
advertising;  layoff  or  lamination ;  rata*  of  pay  or  otbor 
fma  of  compensation ;  and  aaloctioo  (or  training,  lodud- 
tuf  apprenticeship.  Tit  Contractor  axroo*  to  poo*  ia  con¬ 
spicuous  plana,  arallabto  to  employee*  and  applicant*  for 
employment.  not  in*  to  ha  provided  by  the  Contractlnc  OOctr 
setting  forth  the  provisions  of  thi*  nondlacrimlnatlon  ctanae. 

IW  The  Contractor  will,  in  all  *ol!citatlon*  or  advertloe- 
manta  for  employ***  pland  by  or  on  behslf  of  tha  Contractor, 
•tat*  that  all  qualified  applicant*  will  rocoir*  consldaration 
(or  amploymant  without  regard  to  ran,  creed,  color,  or  na¬ 
tional  orlfin. 

Id  Tha  Contractor  will  tend  to  each  labor  onion  or  rapre- 
oentatlvo  of  worker*  with  which  he  ha*  a  collective  bargain¬ 
ing  agreement  or  other  contract  or  undemanding,  a  notice, 
to  be  provided  by  tha  agency  Contracting  Officer,  advialng 
the  eatd  labor  onion  or  worhore'  representative  of  the  Con- 
tractor**  commitment*  under  this  nondlacrimlnatlon  ciauae. 
and  ahall  poat  copies  of  the  notice  In  conaplcnon*  place* 
available  to  employee*  and  applicants  for  amploymant. 

Ml  The  Contractor  will  comply  with  all  provision*  of  Ex¬ 
ecutive  Order  No.  10039  of  March  A,  1061.  as  amsndad,  and 
of  tha  rules,  regulation*,  and  relevant  orders  of  the  Presi¬ 
dent's  Committee  on  Equal  Employment  Opportunity  created 
thereby. 

lei  The  Contractor  will  furnish  all  Information  and  reports 
required  by  Executive  Order  No.  10628  of  March  8, 1061,  a* 
amendod,  and  by  the  rules,  regulation*,  and  orders  of  the 
aald  Committee,  or  pursuant  thereto,  and  will  permit  access 
to  hla  boohs,  record*,  and  accounts  by  the  contracting  agency 
and  the  Committee  for  purposes  of  Investigation  to  ascertain 
compliance  with  such  rules,  regulations,  and  orders. 

HI  In  the  event  o.'  the  Contractor's  noncompllance  with 
the  iw  .discrimination  clause  of  thla  contract  or  with  any  of 
the  said  rule*,  regulations,  or  order*,  this  contract  may  be 
canceled,  terminated,  or  suspended  In  whole  or  in  part  and 
the  Contractor  auy  be  declared  ineligible  for  further  Govern¬ 
ment  contract*  In  accordance  with  procedure*  authorised  In 
Executive  Order  No.  10608  of  March  6, 1061,  at  amended,  and 
such  otbor  sanctions  may  ho  imposed  and  nmadlas  Invoked 
aa  provided  la  tha  said  Executive  Order  or  by  rule,  regula¬ 
tion,  or  order  of  the  President's  Coasmltte*  on  Equal  Employ¬ 
ment  Opportunity,  or  as  othorwlm  provided  by  law. 

Ie>  Tha  Contractor  will  Include  tha  provisions  of  pars¬ 
ers  pha  (a)  through  (g)  la  every  subcontract  or  porches* 
order  uatoss  exempted  by  re  las.  regulations,  or  order*  of  th* 
President's  Committee  on  Equal  Employment  Opportunity 
tommd  pursuant  to  sort  leu  800  of  Executive  Order  No.  10008 
of  March  6, 1001,  a*  amended,  so  that  such  provision*  will  ha 
blading  upon  each  subcontractor  nr  vendor.*,  Tha  Contractor 
win  taka  sari  action  with  respect  to  any  subcontract  or  pur¬ 
chase  seder  ae  th*  cuatraettag  agency  may  direct  as  a  means 
of  enforcing  each  prettobma.  Including  sanctions  for  son- 


compliance  ;  ProrUri,  hottrrtr.  That  In  the  went  the  «\w 
tractor  become*  Involved  In,  or  Is  ihreetened  with,  litigation 
with  e  subcontractor  or  vendor  a*  a  result  of  such  direction 
by  tb*  contract  ink  agency,  th*  Contractor  may  requc*t  tin* 
United  States  to  enter  Into  such  litigation  to  protect  the  in 
tercets  of  tb*  United  Statee. 

•  Unless  otherwise  provided,  the  Eqwil  Opportunity  f ’■”  « 
is  not  required  to  be  Inserted  in  subcontracts  btlmr  th. 
noend  tier  tietpt  for  subcontracts  inrotriny  fbr  perturmauee 
of  "construction  work"  at  tbc  “site  of  eonrtmrti.  »"  i  <i« 
those  terms  ere  dc/tnrd  ia  tbc  Committee'*  rule*  ««d  »•<  </• 
uletioas)  ia  wbick  esse  the  eta»*e  mutt  he  inserted  in  nil 
tuck  subcontract*,  Subeonlmett  moy  incorporate  ftp  nh . 
cm  -«  the  Equal  Opportunity  etnnte. 

.j.  OmCIAii  NOT  TO  Ml  WIT 

No  inember  of  or  delegate  to  i'ongrenn,  or  reniilcnt  com- 
mlaelooer,  shall  bt  admitted  to  any  nhare  «r  part  of  this 
contract,  or  to  any  benefit  that  may  arise  therefrom:  hui 
this  provision  ahall  not  be  construed  to  extend  to  this  con¬ 
tract  If  made  with  a  corporation  for  Its  general  benefit. 

I*.  COVMANT  ASA  INST  CONTINMNT  PUS 

Th*  Contractor  warrants  that  no  person  or  selling  agency 
has  bun  employed  or  retained  to  solicit  or  secure  this  con¬ 
tract  upon  an  agreement  or  understanding  for  a  commis¬ 
sion,  percentage,  brokerage,  or  contingent  fee  excepting 
bona  fldt  employees  or  bona  fide  established  commercial 
or  stlllng  agencies  maintained  by  the  Contractor  for  the 
purpose  of  securing  business.  For  breach  or  violation  of 
this  warranty  the  Government  sbal)  have  the  right  to  annul 
this  contract  without  liability  or  In  Its  discretion  to  deduct 
from  the  contrac.  price  or  consideration,  or  otherwise  re¬ 
cover,  th*  full  amount  of  snrh  commission,  percentage, 
broktngt,  or  contingent  fee. 

IT.  UTIUATION  op  SMAU.  MISMtlS  CONCMNS 

lei  It  Is  the  policy  of  the  Government  as  declared  by  the 
Congress  that  a  fair  proportion  of  the  purchases  anil  con¬ 
tracts  for  supplies  and  services  for  the  Oovernment  he 
placed  with  small  business  concerns. 

IM  The  Contractor  agree*  to  accomplish  the  maximum 
amount  of  subcontracting  to  email  business  concerns  that 
the  Contractor  Bnd*  to  be  consletent  with  the  efficient  per 
form* nee  of  this  contract. 

(If  tb*  contract  amount  exceed*  1500,00000  the  following 
clause  la  applicable) 

fatal!  fueiaae*  Subcontract*/  Program: 

lal  Tb*  Contractor  agrees  to  sstaullsh  and  conduct  a  small 
business  subcontracting  program  which  will  enable  small 
business  concerns  to  be  considered  fairly  as  subcontractor* 
and  supplier*  under  this  correct.  In  this  connection,  the 
Contractor  shall  - 

(I)  Designate  •  liaison  officer  who  will  (i)  maintain 
liaison  with  tb*  Qovwnmam  on  snwll  business  matter*.  ( it) 
aapervtaa  compliance  with  the  Utilisation  of  Small  Busl¬ 
aev  Concern*  ciauae,  and  (IK)  administer  the  Contractor’* 
"Small  Basina**  Subcontracting  Program.'' 

(t)  Provide  adequate  and  timely  consideration  of  th* 
potentialities  of  small  basin***  concerns  In  *11  "mako-or- 
hny"  daemons 

41}  Aamra  that  saull  husinom  concerns  will  have  aa 
aqnltahto  opportunity  to  compete  for  subcontracts,  partlra- 
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larl.v  by  sri-tinglng  solicitations,  time  for  the  preparation  of 
bid*,  quantities.  specifications,  and  delivery  trbadulee  ao  a* 
to  facilitate  the  participation  of  amall  bualnaaa  conrtrne. 
Where  the  Contrartor'a  liata  of  potential  aoMll  business 
aubcontractora  are  excessively  long,  raaaonabla  effort  shall 
he  made  to  give  all  auch  small  basin—  concerna  an  oppor¬ 
tunity  to  compete  over  a  period  of  time. 

(4)  Maintain  recorda  allowing  (0  whether  each  prop¬ 
ped  I  ve  aubcontractor  la  a  email  bualnaaa  concern,  III)  pro- 
red  rea  which  hare  been  adopted  to  comply  with  the  poUdaa 
aet  forth  In  thia  clauee,  and  (HO  with  reepect  to  the  letting 
of  any  subcontract  (Including  pure  ha  ae  orders)  exceeding 
$10,009,  Information  eubetanttally  aa  follows : 

(a)  Whether  the  award  went  to  large  or  small 
business. 

(a)  Whether  less  than  three  or  more  than  two  eaaall 
Hatneee  concerns  were  solicited. 

(c)  The  reason  for  non -solicitation  of  mull  boat- 
ness  If  auch  was  the  earn. 

(d)  The  reason  for  small  bualnees  failure  to  recelee 
the  award  If  auch  waa  the  case  when  email  buelneae  eras 
solicited. 

The  recorda  maintained  In  accordance  with  (HI)  above 
may  be  In  auch  form  ae  the  Contractor  may  determine,  and 
the  Information  shall  be  summarized  quarterly  and  sub¬ 
mitted  by  die  purchasing  department  of  each  ladteMoal 
plant  or  division  to  the  Contractor's  cognisant  small  busi¬ 
ness  liaison  officer.  Such  quarterly  summaries  will  ha  con¬ 
sidered  to  be  management  recorda  only  and  need  not  ha 
submitted  routinely  to  the  Government;  however,  records 
maintained  pursuant  to  this  ciauaa  will  ha  kapt  avails  Ms 
r  review 

(.1)  Nn.;r<  the  Contracting  Officer  before  soliciting  blda 
c  quotation*  n  any  subcontract  (Including  purchase  or 
do.  a)  in  Vi  vt»  of  $10,000  If  (0  no  small  buainam  concern 
la  to  be  soil  :ue>l,  and  (fi)  the  Contracting  Officer's  consent 
to  the  subruntract  (or  ratification )  Is  required  by  a  “Sub¬ 
contracts"  clausa  in  this  con  ract.  Such  notice  will  stata 
the  (  intruder's  reasons  for  nonaoilcltatlon  of  small  busi¬ 
ness  concerna.  and  will  he  given  aa  early  In  the  procurement 
cycle  as  possible  so  that  the  Contracting  Officer  may  giro. 
8BA  timely  notice  to  permit  8BA  a  reasonable  period  to 
suggest  potentially  qualified  small  bualnaaa  concerna  through 
the  Contracting  Officer.  In  no  caaa  will  the  procures— t 
action  he  held  up  when  to  do  ao  would.  In  tha  Contractor's 
Judgment,  delay  performance  um'er  tha  contract. 

(0)  1 1. i-ltida  the  Utilisation  of  Small  Bualnaaa  Concerns 
ciauaa  In  subcontracts  which  offer  substantial  aaaall  busi¬ 
ness  subcontracting  opportunities 

(?)  fonparata  with  tha  Contracting  Officer  In  any 
studies  and  surreys  of  tha  Contractor's  subcontract  lag  pro¬ 
cedures  ant  practice#  that  tha  Contracting  Officer  may  from 
time  to  time  conduct. 

($)  Submit  such  l-ifOrmatloo  on  subcontracting  to  amall 
ntalneea  c..i..«ma  aa  la  called  for  by  the  Contracting  Officer. 

(hi  A  "stuail  bualnaaa  concern"  la  a  concern  that  masts 
the  pertinent  criteria  established  by  the  Small  Bust  asm 
Administration  and  eat  forth  In  Paragraph  1-l.TOl  of  the 
Federal  Fi.ati cement  Regulations. 

ui  The  Contractor  agrees  that.  In  the  event  ho  folia  to 
comply  with  Ma  contractual  obligations  concern  lag  tha  small 
business  mbcontracting  program,  this  contract  may  ha  tar- 
mlnatod,  la  whole  or  In  part,  for  default 


Ml  The  Contractor  further  agrees  to  loaort.  In  any  sub 
contract  hereunder  which  may  exceed  IBOO.am  and  which 
contains  the  Utilisation  of  Small  Business  Concerns  clause, 
provisions  which  shall  conform  mbotaattally  to  the  language 
of  thia  ciauaa.  Including  this  paragraph  Id),  aad  to  notify 
tha  Contracting  Officer  of  the  nnmoa  of  such  subcontractors 

it.  vnuSATtON  or  cone—  m  uaoa  mhim  ahas 

It  la  tha  policy  of  the  Oorarnmmt  to  place  contracts  with 
coocoraa  which  will  perform  ouch  contracts  substantially 
In  a  mas  of  persistant  or  mhountial  labor  surplus  where 
this  eaa  ha  does  coo  at  at  set  with  the  efficient  performance  of 
tha  contract  and  at  prices  no  higher  than  are  obtainable 
else  where.  The  Coatracter  agrees  to  use  his  best  efforts  to 
place  his  subcontracts  la  see-  dance  with  this  policy.  In 
coamiylng  with  tha  foregoing  and  with  paragraph  (hi  of 
the  Ha  sat  of  this  contract  entitled  'Ttlllxatlon  of  Small 
Busin—  Concerns,"  the  Contractor  in  placing  his  subcon 
tracts  shall  uhaarvi  tha  following  order  of  preference 
(a)  persistant  labor  turpi  us  area  concerns  which  are  also 
small  host  a—  concerns ;  ( h>  other  persistant  labor  surplus 
area  concerns ;  (e)  substantial  labor  surplus  area  concerns 
which  are  also  —all  business  concerna;  Id)  other  substan¬ 
tial  labor  aurplua  area  concerns :  and  (e)  snail  business 
concerna  which  are  not  labor  aurplua  area  concerns. 

(If  the  contract  amount  exceeds  gS0n.0n0.00  the  following 
Ha—  la  applies  bis) 

Labor  MurpHu  Arm  faheoafrteffag  Frogrsai. 

tel  The  Contractor  egress  to  establish  aad  conduct  a  pro¬ 
gram  which  will  encourage  labor  surplus  area  concerns  to 
comp—  for  subcontracts  within  their  capabilities.  In  this 
connection,  the  Contractor  shall— 

(1)  Designate  a  llal—  officer  who  will  if)  mlntaln 
liaison  with  duly  authorised  rrprsssntstlves  of  the  Govern 
moat  on  labor  surplus  arm  matters,  (in  supervise  cooipll 
a—  with  tha  rtlllaatlon  of  Concerns  In  Labor  Surplus 
A  rasa  ela—.  aod  (Hi)  administer  the  Contrartor'a  "Labor 
Surplus  Area  Subcontracting  Program" : 

(3)  Provide  adequate  and  timely  consideration  of  the 
potentialities  of  labor  aurplua  area  concerns  in  all  “make-or 
hoy"  decisions , 

(•)  Assure  that  labor  surplus  area  concerns  will  have 
aa  equitable  opportunity  to  competu  far  subcontracts,  par¬ 
ticularly  by  arranging  sollcltitlona.  time  far  the  praparattnn 
of  bids.  quantities,  apaHdcatteaa.  aad  delivery  schedules  so 
•a  to  fadlltst#  tha  participation  of  labor  surplus  area  ron- 
come; 

(4)  Maintain  recorda  showing  procedures  which  have 
been  adapted  to  comply  with  the  policies  set  forth  la  this 
Ha—;  and 

(fi)  Include  the  I'tllUmtlon  of  Concerns  in  Labor  Sur¬ 
plus  Arons  Ha—  la  subcontracts  which  offer  submenu* I 
labor  surplus  area  subcontracting  opportunities. 

mi  A  “labor  surpluo  ores  ronraru “  Is  a  concmi  which 
will  pet  form,  or  co—  to  bo  porfoemsd.  *  substantial  pro¬ 
portion  of  any  contract  awarded  to  It  In  “Arana  of  Sabsttn- 
tlal  Labor  Surplus"  (also  celled  “Areas  of  8— tootial  I'n 
implayoat*),  aa  designated  by  the  IMpartm—  of  Labor. 
A  concern  —II  ho  doomed  to  perform  a  substantial  props*  - 
ttoo  of  a  coa tract  la  a  labor  sarplua  area  If  the  coots  that 
—  caocuru  will  lacur  aa  aerount  of  mansfocturlug  or  pro¬ 
duction  porformod  la  persistent  er  auhstanaal  Is  hoc  marplua 
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•MM  <*»  Matf  or  la  drat-tter  subcontractors)  >aml  ta 
*  P—  af  the  price  al  suck  contract 
«  Tka  (Mnrtar  Avtkar  apiw  tn  (Mart,  la  aay  eeb- 
•ntfatt  tanaria  stock  may  exceed  KOODOO  aad  which 
mm»Im  the  CtlHaattaa  af  Ceanrae  la  Labor  Harp—  Arana 
«*•—  prat— no  which  —11  eeaAerm  aakataatlaUy  la  — 
iMgaaga  af  ttoe  etaua,  lac—  tkla  paragraph  (el.  sad 
«•  a etity  tka  Contract—  (Wear  af  tka  aaaaa  af  aaek 


M  tka  O— tartar  akall  pw  afwm  aatHmilaa  ta  tka 
OMKracttav  OMrar  af  aay  prcpind  aabraatmct  haroundm 
«kiek  (l)  la  eeat-filmkanimiai  type,  tla»  aad  mater—, 
ar  lakarfcaar.  ar  (III  la  diad-prtre  tjrpa  u4  exceada  la 
aMkar  WBjMO  or  S  percent  af  tka  fatal  aatl- 
I  caat  at  tkla  csatract. 

M  la  tka  caaa  af  a  pr— md  anhcwitract  arklrk  (It  ta 
cart-tern— moment  tjrpa.  time  aad  materials,  ar  lakar  fcaar 
•ai  which  weald  laaolaa  aa  aatlaaitad  smaaat  la  aseaaa 
•JWMkl  lac—  aajr  An.  ar  (III  la  pr— acil  ta  ascaad 
MMM;  ar  (til)  la  aaa  at  a  sswher  af  sehroa  tracts  aadar 
tMa  c— rart  with  a  rtagla  aahraatrartar  Aar  tka  aaaa  ar 
ralated  anppltee  ar  aarvkaa  which  la  tka  irmaa  are 
ta  axtjad  HMM:  tka  adreare  aettkcattea  ra- 
I  kjr  (al  ateuertmlt  tartuda: 

(II  a  daacmtlMa  at  tka  aappllaa  ar  senrlcs*  ta  ke  called 
Hr  ky  tka  aakraatract ; 

III  Idaatlkcatlaa  at  tka  propnusd  wsbcout  meter  aad 
ittaa  af  why  aad  kaar  tka  prapaai 
taetadlBK  tka  d— ue  af  rnaipitltlaa 

(II  tka  pripmd  —metre  rt  price.  t*t 
OMrttaetark  caat  ar  prlea  aaalyala  tkaraaf : 

(41  tka  eubcuatrarter'e  ranaat,  rsmplrts.  aad  ecrarate 
real  ar  prtrtac  data  aad  OrtlArat*  af  ranaat  Oat  ar  Prte- 
lap  Data  arkaa  sack  data  aad  caHtdcata  are  repaired,  kp 
Mker  pro*  taaas  af  tka  coal  ran.  ta  ke  ofctafaad  fraaa  tka 
—contractor :  aad 

(SI  Maatttkattaa  af  tka  tjrpa  af  caatraet  ta  ke  asset. 

M  Tke  Oalrartar  ckall  set.  teitkaat  tke  prior  wrtttee 
raeeaet  of  tke  Contract—  OMcar,  place  aajr  aakraatrart 
arklrk  (11  la  csat-reta— msmaet  type,  time  aad  materia*, 
ar  lakar  kaar.  or  fill  ta  •aadprtra  type  aad  weeds  ta 
dallar  emeeet  attfcar  mnon  ar  ■  pareret  af  tka  total  ertt- 
era  tad  cart  af  tkls  caatraet.  ar  Oil)  peart  daa  Aar  tka  fhhri- 
ratta«.  parefcaae.  roatsl.  leataUattaa.  ar  acker  en—d Man. 
af  aay  I  teas  af  tadaatrtal  fertttttaa,  or  af  Sparta)  tea— i 
kaviap  a  ralaa  la  rscass  af  II. OM,  ar  il«l  kaa  s—tim  Petal 
•leoetopawataL  ar  raosarrk  work  ao  one  rt  Its  parpaaaa.  Tka 
OatnMtlac  (Wear  may.  to  kts  dtorrecioa.  ratify  ta  writ— 
aay  aark  aakraatrart :  aark  aettea  akall  ra—ttatt  tka  eaa- 
aaat  af  tka  Oa tract har  Odra  aa  repaired  ky  tkla  para- 
erapk  tel. 

M  Tka  Omdrartnr  wtst  tkat  aa  aakraatrart 
aadar  tkla  coatract  Matt  preside  Aar  paytaaat  aa  a 


M  Tka  Osatrerttaa  ( 
rally  appreoe  la  written  aay  af  tka  piirirt—  af  a  aakraa¬ 
trart.  Beaeoer.  sack  appraeal  ar  tka  caaaaat  af  tka  Cen- 
trerttaa  Odra  aktataad  aa  rspairod  ky  tkla  rtaass  — U  as* 
la  roaefread  ta  neat  tan  a  drtertaliiatlaa  af  tka  akav- 
akmty  af  aay  real  aadtr  tkls  raatrert.  palm  aark  ippresiJ 
spartdraTy  purl  das  tkat  K  muectrutsa  a  dstarm— Wan  af 
tka  aDaaakmty  af  aark  teat. 


Ml  Tka  Oaatrartar  akall  giro  tke  Contracting  Odker  tu» 
aad  late  aatlra  la  writing  af  aay  artloa  or  salt  died,  and 
prwapt  aatlra  af  aay  claim  made  against  tke  Contractor 
ky  aay  aebreatrarter  ar  reader  vktek.  In  tka  opinion  of  tke 
Cnatrnrtar.  any  resalt  ta  Itt—tlaa,  related  In  ray  wsy  to 
tkla  contract,  with  npirt  to  orkkk  tke  Contractor  may  he 
entitled  ta  retwkareanrat  front  tke  Oorernnent. 

M.  KIMMI  tun 

■trap!  wltk  respect  to  dafaalta  of  subcontractors,  tka  Con 
tractor  akall  not  ke  In  default  ky  raoaon  of  aay  failure 
la  parforanarr  of  tkla  contract  In  accordance  wltk  Its  terns 
( Including  aay  fat  lore  ky  tka  Contractor  to  Make  prngren* 
la  tka  praaanrtloa  of  tka  work  fcrreandsr  which  etwlsncer* 
aaek  porfonaaacwl  If  aark  failure  arises  oat  of  cause* 
koyaad  tka  control  and  wltkout  tke  fault  «r  negligence  of 
tka  Coo  tract  or.  dock  raunto  anjr  Include,  hot  are  two  re¬ 
st  rtetod  to,  acta  of  Ood  or  of  tke  public  enemy,  arts  of  the 
Ooearansnt  In  either  Its  soreretpn  or  contractual  rapacity, 
•rot,  goads,  apt  dentes.  Quarantine  reel  rirt  tuna,  strikes, 
fretpht  eaaknrpnwa.  and  uauaitally  seretre  weather,  but  to 
ereCy  cnee  the  failure  to  perturn  ntaat  be  beyond  the  control 
aad  without  the  fault  or  noptlpance  of  the  Contractor  If 
the  failure  ta  pec  form  la  missed  by  the  failure  of  a  sub¬ 
contractor  to  perform  or  make  proprrss.  and  If  such  failure 
artaaa  oat  of  ranoso  beyond  tke  control  of  both  the  Con¬ 
tractor  and  auhrantrartor.  and  wtthoul  the  fault  or  neptl- 
•snee  af  eltker  of  then,  the  Contractor  akall  not  he  deemed 
ta  ha  in  default,  unless  (al  the  supplies  or  serrteso  to  he 
furnished  by  the  subcontract ur  atere  obtainable  from  other 
annsran.  lb)  the  Contraction  fMdcer  akall  have  ordered 
the  Contractor  In  wrtttnp  to  procure  nch  set  piles  rr  srrr- 
tean  from  such  other  saarrsa.  and  fcl  the  Cmuractor  shall 
kata  failed  to  rampiy  reasonably  with  sack  order,  t'pon 
rapeai t  gt  tke  Contractor,  the  Contractlep  Ortcer  shall 
anrartaln  the  farts  and  extant  of  suck  fattur*  amt.  if  he 
akall  dNermlne  that  any  (allure  to  perform  o»  orcaslnnrd 
by  any  one  ar  more  of  tke  sold  cruses,  the  dvltrery  schedule 
shall  be  res  Usd  accordlnpiy.  subject  to  tke  rlpkta  of  the 
Omro mat  andsr  the  ctndse  hereof  entitled  "Temlaetlon 
Aar  MUD  ar  Aar  Csnrsn tears  af  the  OorecwmeBt " 


•»  MMMCWOW  «HP  CD— OIBII  OS  0—01 
M  Alt  work  under  this  contract  shall  he  subject  to  In 
•partkm  and  toot  ky  the  Onrarnmant  (to  the  extent  prar- 
OraMet  at  aU  times  (Uctndtnp  tka  period  af  paeAoramnce) 
and  pin  tan.  and  In  any  event  prior  to  scrsptaace.  The  Can 
Matter  —It  preside  and  nwlntnln  an  Inspect  lea  system 
acceptable  ta  the  DetwanM  rasartna  the  work  kersumlsr 
Tka  Oararametit.  through  any  autknrtmd  repress atatlre. 
may  tnapset  tke  ptent  «•  ptanta  af  tke  Contractor  or  of  any 
nf  da  ankcentrartors  enmaaed  In  tke  psrfwr moats  of  tkte 
ran  tract  If  any  Imperil  so  or  teat  la  made  ky  the  Onsera 
meat  on  tka  prom—  tka  Contractor  ar  a  subcontractor. 

—  Oat tartar  shall  de  and  —II  rspslre  sukrsnirac- 
•era  ta  pruehh  all  ram  snahta  fartlltlas  and  saststasra  for 

—  aaMy  and  ranranlenra  of  —  fl  astro  amt  in— nuts 
In  tke  parlkcmanra  af  tkrtr  dnrtan.  kit  Inapartlans  and 
team  kp  —  Omramcnt  —It  ha  psrfmsmd  hi  aark  a  mon¬ 
oar  aa  win  art  unduly  delay  —  work.  Bar—  aa  otherwise 
peas— <  tn  this  ran  tract,  daal  In— rtlss  and  art— sort 
— D  ka  mads  at  —  place  af  drtlsary  aa  praa— ly  na  prac 
rtraktc  after  datlsury  and  —It  ha  daamad  la  hasp  keen 
sands  na  later  tkna  dd  days  after  —  data  af  sorb  Ostlsscy. 
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if  «<-i*fUinii?  hnx  not  l»w*ii  made  curlier  within  such  period 

thl  At  liny  lime  iluritiK  |a*rforiimm-c  of  till*  contrm  t,  hut 
not  Inter  than  nix  inimthn  lor  such  mher  perlixl  an  may 
l»*  provided  In  the  Schedule)  after  acopt.'tmv  of  all  nf  the 
hiiI  item*  (other  than  >lexignx,  draolnex.  or  reports)  to  la* 
dellyned  under  thlx  contract,  the  iovernmeni  may  require 
tin*  t  oiitraitor  to  remedy  hy  roriei  tion  or  replacement,  an 
directed  hy  the  (  '‘infracting  OAier.  any  failure  hy  the  I’on- 
truilor  to  i ton jil\  with  the  requirement*  of  thin  contract. 
Ant  time  deviHed  to  -uih  i-orreetinn  or  repliicetnent  shall 
hot  la>  itirlmled  In  the  '-ompufatioii  nf  the  perlixl  of  time 
*1*-*  tiled  in  the  preceding  scntem-e.  except  u-  provident  In 
nil  In-low  Except  a>  otherwise  prorhlinl  ill  lutraltraph  ID 
in-low.  tlie  allowahllity  of  llie  im-t  of  any  such  replacement 
--r  correction  shall  In*  determined  ax  provided  in  the  rlaune 
of  thl*  nml met  entitled  "Allowable  Cost,  Klxeil  Fee  and 
l‘nymont."  hut  no  addithaial  fee  «hall  be  payable  with  re¬ 
spect  thereto  t'orrei-teil  article*  «hall  not  la*  lemlered  attain 
for  nrrepiniH-e  mile**  the  former  tnuler  and  the  requirement 
of  lornn-tion  In  disclosed  If  the  t'ontrie  tor  fall*  l«  proceed 
with  rennonahle  prompt m-o.  I-  perform  nurh  replacement  or 

•  '••rrerthat,  the  Um.-ruiuetit  Hi  may  hy  contract  or  other- 
wine  perform  nurh  replacement  or  correction  and  charge  to 
the  r-ailractor  any  Increaneil  mint  occasioned  the  Oovem- 
i neat  thereby,  or  may  reduce  any  fixed  fee  payable  under 
Fiitv  contract  to-  i  quire  repayment  >tf  any  fixed  fee  there¬ 
to!,. re  |iali|i  in  nurh  amount  ax  may  la*  equitable  under  the 
i-irvuitinlaiiten,  or  (III  In  llie  nee  nf  antrlen  not  delivered, 
may  require  the  delivery  nf  «inh  article*.  and  ahall  have 
the  righr  to  reduce  any  fixed  fee  payable  under  thla  no- 
trad  ‘or  to  require  repayment  of  any  8xed  fee  theretofore 
IxiKl  tu  nurh  amount  ax  may  be  equitable  utwler  the  circum¬ 
stance*.  or  HIM  may  terminate  thin  rontrart  for  default, 
failure  to  scree  to  the  amount  of  any  «w.*h  Ineteaaed  feat 
!.i  la-  r!  rged  to  the  t'onlrwrtor  or  to  *itch  reduction  In.  OF 
repayment  of.  the  Itxed  fee  >hall  hr  ‘teemed  to  he  a  dispute 
,-,-n.ernlng  a  question  of  fart  within  the  meaning  a,  the 
rtnuw*  of  thin  rootr-H  entitled  "tHxpotes." 

Ui  Notwithstanding  the  provixlnn*  of  paragraph  i hi 
n*->«r>.  the  tlnTVTinuetrt  may  at  =»>  tliur  require  the  t  «o- 
traitor  to  remedy  by  correction  or  refdaremext.  without 
not  to  the  tiovemtaetit,  any  failure  by  its  fasitatti*  fc 

•  onUdv  with  the  requirements  of  thl*  contrary  If  *wrh  failure 
i*.  dar  to  fnuta.  hrrtt  of  f*wt  iaith  or  willful  misconduct 

.  the  par*  wj  any  ef  the  l»wt»i«f>  director*  or  oAcerr 
m  •*  -he  part  of  any  of  it-  manager-,  auperiatewdeotr.  or 
•otter  equivalent  ref*tvx#<;h‘!;rse,  who  box  wtpervH-too  nr 
dlnvitoti  of  Hi  all  or  outewanttally  all  of  the  f’nni  racing's 
Intainewe.  or  Hit  all  or  *gt*>tB>t< laity  all  of  the  ("ont factor'* 
“perwllnna  at  any  me  pb.ni  or  separate  location  in  which 
this  con •  Fact  to  hetnc  perforated,  or  I  til)  a  separate  and  co*e- 
t'tete  major  tadueirtat  opera  turn  i«  coaoe-tton  with  the  per- 
f-Mwaorv  of  this  nvrtract  The  Ometumeut  may  at  tap 
time  abac  recall*  the  r\«t  tractor  to  mwe.fi  hy  car  tact  hut 
or  replacement.  without  coat  to  the  Oovrmatevd,  any  swrh 
fattare  canard  by  one  or  more  Imllvbtual  cmplnveee  sskrtst! 
nr  retained  bjr  tbe  Cowir;,.  t.«r  after  aay  «r’i  anpervtaory 
pernmnet  ha*  reaxnnahle  ftwitb  to  hrtleve  that  aay  each 
employer  la  habitually  rac.dem  or  tuherwlae  •.qailtM. 

141  The  provision*  nf  p.ra  graph  t hi  ahoy*  xhatt  apply 
to  any  correct  rd  or  rrpla-  rtnnit  end  item  or  mnqmavnt  eat  1 1 
»tx  uwsnth*  after  Ita  •r'qsawv 

M  The  Contractor  adkatl  make  Ita  record*  of  all  Impart  km 
wor*  available  to  the  tim eminent  daring  i he  p»r  farm*  act 


of  thl*  contract  and  for  *u«*h  longer  period  us  may  Ic 
x|«w-itled  In  thlx  cuntnn-t. 

»  IHtlWANCP-ilAPUITT  10  THAO  NOONS 

tal  The  Contractor  ahall  procure  and  ihercufrer  imuiii.-iiii 
workmen’*  compennalloti,  employe-’*  liability,  rniii|irrlicn*ivr 
general  liability  (hodily  Injury)  ami  mmprehet.sivo  iui» 
mobile  liability  (bodily  Injury  amt  property  damage  i  m 
sura  nee.  with  reepect  to  performance  under  tliix  .-outruit 
and  auch  other  Itumranre  aa  the  Contracting  4Htt<s‘r  iiiuy 
from  lime  to  time  require  with  reaped  to  iwrfnrninmv 
under  Ihl*  contract :  /*rorigrd,  That  the  Ctanrat-lor  m.  > . 
with  the  approval  of  the  Contracting  iNthei.  iiuili>tniii  a 
self-insurance  program:  lad  proridrd  farthii.  Tim  I  »*•!• 
rf«pect  co  workmen'*  compensation  llie  t’ontriM  tor  is  iptuli 
(led  pursuant  to  atatutorv  authority.  All  Inxiiramv  r.spnrisl 
pursuant  to  the  pmvtaiona  of  thla  paragraph  shall  la-  m 
such  form.  In  such  amount,  and  for  xm-li  |»ri‘«|s  of  i.na*. 
as  the  Cnntractlng  itfllcer  may  from  tlua*  t»  tinu*  mt»nr 
ct  approve,  and  with  Insurer*  approved  hy  ilm  t'nufruriim: 
OArer. 

thl  The  Contractor  agree*,  to  the  exteot  and  m  Ha-  man 
nee  required  bjr  the  Contracting  OArer.  to  xuhmii  for  tlo- 
approval  of  tbe  Contracting  OArer  any  other  ln*ur;»mv 
maintained  hy  the  Contractor  in  conneotliai  aitli  the  |«*r 
forma  nee  of  thla  contract  and  for  which  the  rnnlr.-olnr 
aseks  rel  tabu  rae turn  t  hereunder. 

Ul  The  Contractor  shall  he  reimbursed :  il>  for  the 
port  toe  allocable  to  thla  contract  of  the  reasonable  i-owt  of 
Insurance  as  required  nr  approved  pursuant  to  the  pro 
rlabma  of  this  rtause.  ami  t’Jl  for  lixhllilM**  to  third  per 
atme  for  Iosa  nf  nr  damage  to  property  tother  tbxu  pnqmrty 
t|)  award,  o- copied  01  uard  by  the  I’m, tractor  or  mu«l 
to  the  r  on  tract  or  or  till  In  the  care,  cusltwly.  or  “Milrol  ..f 
tbe  Cnatrartnrl,  or  for  dsath  or  bodily  Injury.  n,.i  nun 
psa sated  hy  Inauranc*  nr  ocherwlse.  arising  nut  of  the  |»-r 
form* are  of  this  contract,  whether  nr  mu  mu-ed  hy  il« 
aegitgsaev  of  the  Cootractor.  hi*  agents,  servant*  *>r  cm 
playee*:  rrorlded.  Puch  Uabllltiew  are  reprewHU*.!  I>>  nti.d 
Judgsaeat*  nr  by  aettlewenta  •pprove.l  in  writing  t*y  tm- 
fioveraetsat  and  espsaar*  Incidentat  t*  such  liabilities 
Mfeja  tlaMlitls*  (*)  for  which  the  I’nntrarior  is  other* (*>- 
r»t^S3ibif  under  the  express  term*  of  the  clj»us«‘  <*r  elans. » 
If  any,  sped  bed  in  the  Hchedule.  nr  thl  *t|h  rt-t»s  i  (•> 
which  the  Contractor  has  failed  to  lt**ut*  *•  require*!  .« 
{aamtata  ttmrsnre  a*  apptnvHl  by  the  C.w.tF»*l!iig  fUh-vr 
or  Sr |  xrtdch  rwstra  from  willful  ajlw'omla.-t  “f  la-b  »■* 
good  f»!ffc  on  i he  part  cf  aRi  V  the  fWiwtJt'*  -i-rs,-...)- 
or  eAkenf.  •*  «■  *.Se  part  of  any  of  it*  managers,  .»(*••.- 
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M)  The  Contractor  shall  give  the  Government  or  It* 
representative*  Immediate  notice  of  any  ault  or  action  died, 
and  prompt  notice  of  any  claim  made,  againat  the  Con¬ 
tractor  arising  out  of  the  performance  of  thla  contract,  the 
coat  and  expense  of  which  may  be  reimbursable  to  the 
Contractor  under  the  provisions  of  this  contract,  and  the 
risk  of  which  Is  then  uninsured  or  In  which  the  amount 
claimed  exceeds  the  amount  of  coverage.  The  Contractor 
shall  furnish  Immediately  to  the  Government  copies  of  all 
pertinent  papers  received  by  the  Contractor.  If  the  amount 
of  the  liability  claimed  exceeds  the  amount  of  coverage, 
the  Contractor  shall  authorise  representatives  of  the  Gov¬ 
ernment  to  collaborate  with  counsel  for  the  Insurance  car¬ 
rier,  If  any,  In  settling  or  defending  such  claim.  If  the 
liability  Is  not  Insured  or  covered  by  bond,  the  Contractor 
shall,  If  requited  by  the  Government,  authorise  represents- 
fives  of  the  Government  to  settle  or  defend  any  such  claim 
and  to  represene  the  Contractor  In  or  take  charge  of  any 
litigation  In  connection  therewith;  Provided,  That  the 
Contractor  may,  at  his  own  expense,  be  associated  with  the 
representatives  of  the  Government  in  the  settlement  or 
defense  of  any  such  claim  or  litigation. 

33.  SAYMINT  FOR  OVISTIMI  PRIMIUMS 

lal  Allowable  cost  shall  not  Include  any  amount  on  ac¬ 
count  of  overtime  premiums,  except  to  the  extent  that  they 
either  (II  are  approved  In  writing  by  the  Contracting  Offi¬ 
cer  or  (111  are  paid  for  work — 

(1)  necessary  to  cope  with  emergencies  such  as  those 
resulting  from  accidents,  natural  disasters,  breakdowns  of 
production  equipment,  or  occasional  production  bottlenecks 
of  a  sporadic  nature. 

(2)  by  Indirect  labor  employees  such  as  those  perform¬ 
ing  duties  In  connection  with  administration,  protection, 
transportation,  maintenance,  standby  plant  protection,  oper¬ 
ation  of  utilities,  or  accounting. 

(31  In  the  performance  of  tests.  Industrial  processes, 
laboratory  procedures,  loading  or  unloading  of  transporta¬ 
tion  media,  and  operations  In  flight  or  afloat,  which  are 
continuous  In  nature  and  cannot  reasonably  be  Interrupted 
or  otherwise  completed,  or 

(4)  which  will  result  In  lower  overall  cost  to  the  Gov¬ 
ernment. 

Ibi  The  cost  of  overtime  premiums  otherwise  allowable 
under  (at  above  shall  be  allowed  only  to  the  extent  the 
amount  thereof  Is  reasonable  and  properly  allocable  to  the 
work  under  this  contract. 

34.  NMOTIATIO  OVHMIAD  RATH 

(al  Notwithstanding  the  provisions  of  the  clause  of  this 
contract  entitled  “Allowable  Cost,  Fixed  Fee  and  Payment", 
the  allowable  Indirect  costs  under  this  contract  shall  bs  ob¬ 
tained  by  applying  negotiated  overhead  rate*  to  bass*  agrsed 
upon  by  the  parties,  as  specified  below . 

lb)  The  Contractor,  as  soon  as  possible,  but  not  later  than 
60  days  after  the  expiration  of  each  of  the  Contractor'! 
financial  years  or  such  other  period  as  may  mutually  be 
agreed  upon  by  the  Government  and  the  Contractor,  ahall 
submit  to  the  Contracting  Officer,  via  the  cognisant  audit 
agency,  a  proposed  final  overheed  rate  or  rates  for  that 
period  beeed  on  the  Contractor's  coat  experience  during  that 
period,  together  with  eupportlng  coat  data.  Negotiation  of 
final  overhead  rates  by  the  Contractor  and  the  Contracting 
Officer  shall  be  undertaken  aa  promptly  aa  practicable  after 
receipt  of  the  Contractor'!  proposal. 


It)  Allowability  of  costs  and  acceptability  of  cost  allo¬ 
cation  methods  shail  be  determined  In  accordance  with  Sub- 
paragraph  1-  T.2  of  Part  1-15  of  the  Federal  Procurement 
Regulations,  aa  In  effect  on  the  date  of  this  contract. 

Id)  The  results  of  each  negotiation  ahall  be  set  forth  In  an 
amendment  to  this  contract,  which  shall  specify  (1)  the 
agreed  final  rates,  (2)  the  bases  to  which  the  rates  apply, 
and  (3)  the  periods  for  which  the  ratea  apply. 

(•I  Pending  establishment  of  final  overhead  rates  for  any 
period,  the  Contractor  shall  be  reimbursed  either  at  negoti¬ 
ated  provisional  rates  as  provided  In  the  Schedule  or  at 
billing  rates  acceptable  to  the  cognisant  Government  Auditor, 
subject  to  appropriate  adjustment  when  the  final  rates  for 
that  period  are  established.  To  prevent  substantial  over  or 
under  payment,  the  provisional  or  bllltng  rates  may,  at  the 
request  of  either  party,  be  revised  by  mutual  agreement, 
either  retroactively  or  prospectively.  Any  such  revision  of 
negotiated  provisional  rates  provided  In  the  Schedule  shall 
be  set  forth  In  an  amendment  to  this  contract. 

If  Any  failure  by  the  parties  to  agree  on  any  final  rate  or 
ratea  under  thle  clause  shall  be  considered  a  dispute  con¬ 
cerning  a  question  of  fact  for  decision  by  the  Contracting 
Officer  within  the  meaning  of  the  clause  of  this  contract  en¬ 
titled  "Disputes". 

35.  AUTHORIZATION  AND  CONSINT 

The  Government  hereby  gives  Its  authorisation  and  consent 
for  all  use  and  manufacture  of  any  Invention  described 
In  and  covered  by  a  patent  of  the  United  States  In  perform¬ 
ance  of  this  contract  or  any  part  hereof  or  any  amendment 
hereto  or  any  subcontract  hereunder  (Including  any  lower- 
tier  subcontract). 

16.  RIOHTS  IN  DATA— UNLIMITID 

(■I  The  term  “Subject  Data”  as  used  herein  Includes 
writings,  sound  recordings,  pictorial  reproduction,  drawings 
or  other  graphical  representations,  and  works  of  any  similar 
nature  (whether  or  not  copyrighted)  which  are  specified  to 
be  delivered  under  this  contract.  The  term  does  not  include 
financial  reports  cost  analyses  and  similar  information  In¬ 
cidental  to  contract  administration. 

(b)(1)  The  Government  may  duplicate,  use,  and  disclose 
in  any  manner  and  for  any  purpose  whatsoever,  and  have 
others  so  do,  all  Subject  Data  delivered  under  thla  contract. 

(2)  The  Contractor  agrees  to  and  does  hereby  grant 
to  the  Government,  and  to  Its  officers,  agents,  and  employees 
acting  within  the  scope  of  their  official  duties,  a  royalty- 
free,  non-exclusive,  Irrevocable  license  throughout  the 
world,  to  publish,  translate,  deliver,  perform,  dlspoee  of,  and 
to  authorise  others  so  to  do  all  Subject  Data  now  or  here¬ 
after  covered  by  copyright. 

(8)  The  Contractor  shall  report  to  the  Contracting 
Officer  promptly  and  In  reasonably  written  detail,  each 
notice  or  claim  of  copyright  Infringement  with  respect  to 
all  Subject  Data  delivered  under  thle  contract. 

Id  Nothing  contained  In  thla  clause  shall  Imply  a  license 
to  the  Government  under  any  patent  or  be  construed  as 
affecting  the  scope  of  any  license  or  other  right  otherwise 
granted  to  the  Government  under  any  patent. 

Id)  The  Contractor  shall  not  affix  any  restrictive  mark¬ 
ings  upofi  any  Subject  Data,  and  If  such  markings  are 
affixed,  the  Government  shall  have  the  right  at  any  time 
to  modify,  remove,  obliterate  or  Ignore  any  such  markings. 


GP-12 


IT.  PATRNT  RIQHTf 

(«l  Whenever  sny  Invention,  Improvement,  or  discovery 
(whether  or  not  patentable)  la  made  or  conceived  or  for 
the  first  time  actually  or  constructively  reduced  to  practice, 
by  the  Contractor  or  Its  employees.  In  the  course  of,  In 
connection  with,  or  under  the  terms  of  this  contract,  the 
Contractor  shall  immediately  give  the  Contracting  Officer 
written  notice  thereof,  and  shall  promptly  thereafter  furnish 
the  Contracting  Officer  with  complete  information  thereon ; 
and  the  Administrator  shall  have  the  sole  snd  exclusive 
, tower  to  determine  whether  or  not  and  where  a  patent 
application  shall  be  filed,  and  to  determine  the  disposition 
of  all  rights  In  such  invention,  Improvement,  or  discovery, 
Including  title  to  and  rights  under  any  patent  application 
or  patent  that  may  Issue  thereon.  The  determination  of 
the  Administrator  on  all  these  matters  shall  be  accepted 
as  final  and  the  provisions  of  the  clause  of  this  contract 
entitled  "Disputes"  shall  not  apply;  and  the  Contractor 
agrees  that  it  will,  and  warrants  that  all  of  Its  employees 
who  may  be  the  Inventors  will,  execute  all  documents  and 
do  all  things  necessary  or  proper  to  the  effectuation  of  snch 
determination. 

Ibl  Except  as  otherwise  authorized  In  writing  by  the 
Contracting  Officer,  the  Contractor  shall  obtain  patent  agree¬ 
ments  to  effectuate  the  provisions  of  this  clause  from  all 
persons  who  perform  any  part  of  the  work  under  this  con¬ 
tract,  except  such  clerical  and  manual  labor  personnel  ae 
will  have  no  access  to  technical  data. 

(tl  Except  as  otherwise  authorized  In  writing  by  the 
Contracting  Officer,  the  Contractor  will  Insert  In  each  sub¬ 
contract,  having  experimental,  developmental,  or  research 
work  as  one  of  Its  purposes,  provisions  making  this  clanae 
applicable  to  the  subcontractor  and  Its  employees. 

Ml  If  the  Government  obtains  patent  rights  pursuant  to 
this  c!i' use  of  this  contract,  the  Contractor  shall  be  offered 
license  rights  thereto  on  terms  at  least  as  favorable  as 
those  offered  to  any  other  firm. 

•••  In  the  event  no  inventions,  Improvements  or  dis¬ 
coveries  (whether  or  not  patentable)  are  made  or  con¬ 
ceived,  or  for  the  first  time  actually  or  constructively  re¬ 
duced  to  prat  ce,  by  the  Contractor  or  Its  employee*  In  the 
course  of,  In  connection  with,  or  under  the  terms  of  this 
contract,  the  Contractor  shall  so  certify  to  the  Contracting 
Officer  before  final  payment  hereunder. 

II.  MCOVIRY  OF  COSTS 

lol  A 8  may  be  determined  by  the  Contracting  Officer  to  be 
fair,  reasonable  and  equitable,  the  Contractor  shall  pay  to 
the  Government  up  to  5%  of  suras  hereafter  received  by  or 
credited  to  the  Contractor  or  Its  privies  (Including  subcon¬ 
tractors)  on  salei  or  leases  (exclusive  of  sales  or  leasee 
to  the  U.S.  Government,  either  directly  or  Indirectly  through 
Government  prime  contractors  or  subcontractors)  of  any 
equipment  which  Is  substantially  the  same  in  design  as,  or 
which  is  directly  derived  from,  that  developed  by  the  Con¬ 
tractor  or  any  of  Its  subcontractors  In  the  performance  of 
this  contract, 

IM  In  selling  or  leasing  the  equipment  Identified  In  par¬ 
agraph  (a)  above  to  the  Government,  either  directly  or  In¬ 
directly  through  Government  prime  contractors  or  subcon¬ 
tractors,  the  Contractor  or  Its  prlvlet  (Including  subcon¬ 
tractors)  shall  notify  the  purchaser  or  lessee  In  writing  that 
the  equipment  waa  developed  under  a  Federal  Aviation 


Agency  co  ract  containing  a  Recovery  of  Costs  clause  and 
that  the  purchase  or  lease  price  of  such  equipment  Is  less 
than  the  price  of  auch  equipment  when  sold  or  leased  to 
otheri  than  the  Government  by  an  amount  no  less  than  the 
Governments  share  under  the  Recovery  of  Costs  clause.  A 
copy  of  each  such  notice  shall  be  sent  to  the  Contracting 
Officer. 

Id  As  may  be  determined  by  the  Contracting  Officer  to 
bn  fair,  reasonable  and  equitable,  the  Contractor  shall  also 
pay  to  the  Government  up  to  33%  of  all  sums  hereafter 
received  by,  or  credited  to,  the  Contractor  or  Its  privies 
(Including  subcontractors)  as  payments  under  technical 
agreements  permitting  others  to  sell,  lease,  or  manufacture, 
the  equipment  Identified  In  paragraph  (a)  above. 

M)  Recovery  by  the  Government  under  this  clause  shall  be 
limited  to  amounts  paid  and  credited  to  the  Contractor  un¬ 
der  this  contract  Payments  to  the  Government  under  this 
clause  shall  not  be  so  high  as  to  destroy  the  Contractor's 
competitive  position  for  the  equipment  Involved,  provided 
that  the  equipment  is  otherwise  reasonably  priced  and 
efficiently  and  economically  produced. 

Is)  The  Contractor  shall  report  to  the  Government  all 
sales,  leases,  licensing  agreements,  royalties  and  receipts, 
which  might  reasonably  be  considered  to  be  subject  to  this 
clause;  and  the  Contractor  shall  promptly  render  accurate, 
certified  accounts  thereon  to  the  Government  at  reasonaL.e 
Intervals. 

2*.  ma  HDUCTION  FOR  DfHCTIVI  COST  OR  PRICING  DATA 

(el  If  the  Contracting  Officer  determines  that  any  price. 
Including  profit  or  fee,  negotiated  In  connection  with  this 
contract  was  Increased  by  any  significant  sums  because  the 
Contractor,  or  any  subcontractor  In  connection  with  a 
subcontract  covered  by  (c)  below,  furnished  Incomplete  or 
Inaccurate  cost  or  pricing  data  or  data  not  current  as 
certified  In  his  Contractor’s  Certificate  of  Current  Cost  or 
Pricing  Data,  then  such  price  shall  be  reduced  accordingly 
and  the  contract  shall  be  modified  In  writing  to  reflect 
such  adjustment. 

IM  Failure  to  agree  on  a  reduction  shall  be  a  dispute 
concerning  a  question  of  fact  within  the  meaning  of  the 
“Disputes"  clause  of  this  contract. 

Id  The  Contractor  agrees  to  Insert  the  substance  of  par¬ 
agraphs  (a)  and  (c)  of  this  clause  In  each  of  his  cost- 
reimbursement  type,  time  and  material,  labor-hour,  price 
redetermlnable,  or  Incentive  subcontracts  hereunder  In 
excess  of  1100,000,  and  In  any  other  subcontract  hereunder 
In  excess  of  1100,000  unless  the  price  is  based  on  adequate 
price  competition,  established  catalog  or  market  prices  of 
commercial  Items  sold  In  substantial  quantities  to  the 
general  public,  or  prices  set  by  law  or  regulation.  In  each 
auch  excepted  subcontract  hereunder  which  exceeds  3100,000, 
the  Contractor  shall  Insert  the  substance  of  the  following 
clause ; 

Price  Reduction  fer  Defective  Cect  er  Pricing  Date— Price  «d|u»tment» 

(*)  This  clause  shall  become  operative  only  with  respect 
to  any  cnange  or  other  modification  made  pursuant  to  one  or 
more  provisions  of  this  contract  which  Involves  n  price 
adjustment  in  excess  of  $100,000  that  Is  not  based  on  ade¬ 
quate  price  competition,  established  catalog  or  market  prices 
of  commercial  Items  sold  In  substantial  quantitiea  to  the 
general  public,  or  prices  set  by  law  or  regulation.  The 
right  to  price  reduction  under  this  clause  shall  be  limited 
to  such  price  adjustments. 
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Ibl  It  the  Contractor  determine*  that  any  price,  Including 
profit  or  fee,  negotiated  in  connection  with  any  price  ad¬ 
justment  within  the  purview  of  paragraph  (a)  above  waa 
increased  by  any  algnlflcant  turn*  because  the  subcontractor 
or  any  of  hi*  subcontractor*  in  connection  with  a  sub¬ 
contract  covered  by  paragraph  (c)  below,  furnished  in¬ 
complete  or  inaccurate  coat  or  pricing  data  or  data  not 
current  a*  of  the  date  of  execution  of  the  subcontractor's 
certificate  of  current  coat  or  pricing  data,  then  such  price 
shall  be  reduced  accordingly  and  the  subcontract  shall  be 
modified  In  writing  to  reflect  such  adjustment. 

Id  The  subcontractor  agrees  to  insert  the  substance  of 
this  clause  In  each  subcontract  hereunder  which  exceeds 
$100,000. 

30.  AUDIT  AND  MCOtOS 

la)  The  Contractor  si  all  maintain  books,  records,  do<  u- 
ments,  and  other  evidence  and  accounting  procedures  and 
practices,  sufficient  to  reflect  properly  all  direct  and  in¬ 
direct  costs  of  whatever  nature  claimed  to  have  been  In 
curred  and  anticipated  to  be  Incurred  for  the  performance  <;i 
this  contract.  The  foregoing  constitute  “records"  for  the 
purposes  of  this  clause. 

<M  The  Contractor’s  plants,  or  such  part  thereof  as  may 
be  engaged  In  the  performance  of  this  contract,  and  his 
records  shall  be  subject  at  all  reasonable  times  to  Inspection 
and  audit  by  the  Contracting  Officer  or  his  authorized 
representative. 

id  The  Contractor  shall  preserve  and  make  available  h.s 
records  (1)  until  the  expiration  of  three  year*  from  the 
date  of  final  payment  under  this  contract,  and  (2)  for  such 
longer  period,  If  any,  as  la  required  by  applicable  statute,  or 
by  other  clauses  of  this  contract,  or  by  (I)  or  (II)  below. 

(1)  If  this  contract  Is  completely  or  partially  term! 
nated,  the  records  relating  to  the  work  terminated  shall  be. 
preserved  and  made  available  for  a  period  of  three  years 
from  the  date  of  any  resulting  final  settlement. 

(«)  Records  which  relate  to  (A)  appeals  under  the 
“Dl*i  ites"  clause  of  this  contract  or  (B)  litigation  or  the 
settlement  of  claims  arising  out  of  the  performance  of  this 
contract,  shall  be  retained  until  such  appeals,  litigation,  or 
claims  have  been  disposed  of. 

(d)  (1)  The  Contractor  shall  Insert  the  substance  of  this 
clause.  Including  the  whole  of  this  paragraph  (d),  In  each 
subcontract  hereunder  that  Is  not  on  a  firm  fixed-price 
basis. 

(2)  The  Contractor  shall  Insert  the  substance  of  the 
following  clause  In  each  firm  fixed-price  subcontract  here¬ 
under  In  excess  of  $100,000,  except  those  subcontract* 
covered  by  subparagraph  (3)  below : 

Audit 

(el  For  purposes  of  verifying  that  cost  or  pricing  data 
submitted  In  conjunction  with  the  negotiation  of  this 
contract  or  any  contract  change  or  other  modification  in¬ 
volving  an  amount  In  excess  of  $100,000  are  accurate,  com¬ 
plete,  and  current,  the  Contracting  Officer,  or  his  authorised 
representative*,  shall,  until  the  expiration  of  three  year* 
from  the  date  of  final  payment  under  this  contract,  have 
the  right  to  examine  thoee  books,  record*,  documents,  and 
other  supporting  data  which  will  permit  adequate  evaluation 
of  the  cost  or  pricing  data  submitted,  along  with  the  compu¬ 
tations  and  projections  used  therein,  which  were  available 


to  the  Contractor  as  of  the  date  of  execution  of  his  Con¬ 
tractor’s  Certificate  of  Current  Cost  or  Pricing  Data. 

(hi  The  Contractor  agrees  to  Insert  the  substance  of  this 
clause  including  this  paragraph  (b)  In  all  subcontracts 
hereunder  in  excess  of  $100,000  where  the  price  Is  not  baaed 
on  adequate  price  competition,  established  catalog  or  market 
prices  of  commercial  Items  sold  In  substantial  quantities  to 
the  general  public,  or  prices  set  by  law  or  regulation. 

(8)  The  Contractor  shall  insert  the  substance  of  the 
following  clause  in  each  firm  fixed-price  subcontract  here¬ 
under  In  excess  of  $100,000  where  the  price  Is  based  on 
adequate  price  competition,  established  catalog  or  market 
prices  of  commercial  items  sold  In  substantial  quantities  to 
the  general  puMlc,  or  prices  set  by  law  or  regulation. 

Audit— Me*  Adhntmmb 

is)  This  clause  shall  become  operative  only  with  respect 
to  any  change  or  other  modification  made  pursuant  to  one 
or  more  provisions  of  this  contract  which  Involves  a  price 
adjustment  In  excess  of  $100,000,  that  Is  not  based  on  ade¬ 
quate  price  competition,  established  catalog  or  market  prices 
of  commercial  Items  sold  In  substantial  quantities  to  the 
general  public,  or  prices  set  by  law  or  regulation  and 
further  provided  that  such  change  or  other  modification  to 
this  contract  must  result  from  a  change  or  other  modifica¬ 
tion  to  the  Government  prime  contract. 

(M  For  purposes  of  verifying  that  any  cost  or  pricing 
data  submitted  In  conjunction  with  a  contract  change  or 
other  modification  Involving  an  amount  In  excess  of  $100,000 
are  accurate,  complete,  and  current,  the  Contracting  Officer, 
or  his  authorised  representatives,  shall,  until  the  expiration 
of  three  years  from  the  date  of  final  payment  under  this 
contract,  have  the  right  to  examine  those  books,  records, 
documents  and  other  supporting  data  which  will  permit 
adequate  evaluation  of  the  cost  or  pricing  data  submitted, 
along  with  the  computations  and  projections  used  therein, 
which  were  available  to  the  Contractor  as  of  the  date  of 
execution  of  his  Contractor’s  Certificate  of  Current  Cast  or 
Pricing  Data. 

(cl  The  Contractor  agrees  to  Insert  the  substance  of  this 
clause  Including  this  paragraph  (c)  In  all  subcontracts 
hereunder  In  excess  of  $100,000,  so  as  to  apply  until  three 
years  after  flnel  payment  of  the  subcontract. 

31.  HIKONTIACTOIt  COST  AND  NICINO  DATA 

(si  The  Contractor  shall  require  subcontractors  hereunder 
to  submit  In  writing  cost  or  pricing  data  under  the  follow¬ 
ing  circumstances: 

(1)  Prior  to  award  of  any  cost-reimbursement  type, 
time  and  material,  labor-hour,  Incentive,  or  price  redeterml- 
nable  subcontract,  the  price  of  which  Is  expected  to  exceed 
$100,000;  and 

(2)  Prior  to  the  award  of  any  other  subcontract,  the 
price  of  which  Is  expected  to  exceed  $100,000  or  to  the  pric¬ 
ing  of  any  subcontract  change  or  other  modification  for 
which  the  price  adjustment  is  expected  to  exceed  $100,000. 
where  the  price  or  price  adjustment  I*  not  based  on  ade¬ 
quate  price  competition,  established  catalog  or  market  prices 
of  commercial  Items  sold  In  substantial  quantities  to  the 
general  public,  or  price*  set  by  law  or  regulation. 

Ibl  The  Contractor  shall  require  subcontractors  to  certify, 
In  substantially  the  same  form  at  that  used  In  the  certifi¬ 
cate  by  the  Prime  Contractor  to  the  Government,  that,  to  the 
best  of  their  knowledge  and  belief,  the  coet  and  pricing  data 
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submitted  under  (a)  above  are  accurate,  complete,  and  cur¬ 
rent  as  of  the  date  of  the  execution,  which  date  shall  be  as 
close  as  possible  to  the  date  of  agreement  on  the  negotiated 
price  of  the  subcontract  or  subcontract  change  or  modifi¬ 
cation, 

tel  The  Contractor  shall  Insert  the  substance  of  this 
clause  Including  this  paragraph  (c)  In  each  of  his  cost- 
reimbursement  type,  time  and  material,  labor-hour,  price 
redetermtnable,  or  '  -entire  subcontracts  hereunder,  and 
In  any  other  subcon  i.  act  hereunder  which  exceeds  $100,000 
unless  the  price  thereof  Is  based  on  adequate  price  competi¬ 
tion,  established  catalog  or  market  prices  of  commercial 
items  sold  In  substantial  quantities  to  the  general  public, 
or  prices  set  by  law  or  regulation.  In  each  such  excepted 
subcontract  hereunder  which  exceeds  $100,000,  the  Con¬ 
tractor  shall  Insert  the  substance  of  the  following  clause : 

Subcontractor  Colt  and  Pricing  Data— Prico  Ad|«tmonh 

(a)  Paragraphs  (b)  and  (c)  of  this  clause  shall  become 
operative  only  with  respect  to  any  change  or  other  modifi¬ 
cation  made  pursuant  to  one  or  more  provisions  of  this  con¬ 
tract  which  Involves  a  price  adjustment  In  excess  of  $3  00,000. 
The  requirements  of  this  clause  shall  be  limited  to  such 
price  adjustments. 

(b)  The  Contractor  shall  require  subcontractors  hereunder 
to  submit  cost  or  pricing  data  under  the  following  circum¬ 
stances  : 

(1)  Prior  to  award  of  any  cost-reimbursement  type, 
time  ana  material,  labor-hour,  incentive,  or  price  redeterml- 
nahle  subcontract,  the  price  of  which  Is  expected  to  exceed 
$100,000;  and 

(2)  Prior  to  award  of  any  other  subcontract,  the  price 
of  which  Is  expected  to  exceed  $100,000,  or  to  the  pricing 
of  any  subcontract  change  or  other  modification  for  which 
the  price  adjustment  Is  expected  to  exceed  $100,000,  where 
the  price  or  price  adjustment  Is  not  based  on  adequate  price 
competition,  established  catalog  or  market  prices  of  com¬ 
mercial  Items  sold  In  substantial  quantities  to  the  general 
public,  or  prices  set  by  law  or  regulation. 

Id  The  Contractor  shall  require  subcontractors  to  certify, 
In  substantially  the  same  form  as  that  used  In  the  Certifi¬ 
cate  by  the  Prime  Contractor  to  the  Oovernment,  that,  to  the 
best  of  their  knowledge  and  heller,  the  cost  and  pricing 
daia  submitted  under  (b)  above  are  accurate,  complete,  and 
current  as  of  the  date  of  the  execution,  which  date  shall 
be  as  close  as  possible  to  the  date  of  agreement  on  the 
negotiated  price  of  the  contract  modification. 

id)  The  Contractor  shall  Insert  the  substance  of  this  clause 
including  this  paragraph  Id)  In  each  subcontract  hereunder 
which  exceeds  $100,000. 

11  OOVIRNMINT  MOPUTY 

(a)  The  Government  shall  deliver  to  the  Contractor,  for 
use  In  connection  with  and  under  the  terms  of  this  contract, 
the  property  described  In  the  Schedule  or  specifications, 
together  with  such  related  data  and  Information  as  the 
Contractor  may  request  and  as  may  reasonably  be  required 
for  the  Intended  use  of  such  property  ,  Hereinafter  referred 
to  as  "Government-furnished  Property").  The  delivery  or 
performance  dates  for  the  supplies  or  services  to  be 
furnished  by  the  Contractor  under  this  contract  are  based 
upon  the  expectation  that  Government-furnished  Property 
suitable  for  use  will  be  delivered  to  the  Contractor  at  the 
times  stated  In  the  Schedule  or,  If  not  to  stated,  In  sufficient 


time  to  enable  me  Contractor  to  meet  such  delivery  or 
performance  dates.  In  the  event  that  Government-furnished 
Property  is  not  delivered  to  the  Contractor  by  such  time  or 
tlmea,  the  Contracting  Officer  shall,  upon  timely  written 
request  made  by  the  Contractor,  make  a  determination  of 
the  delay  occasioned  the  Contractor  and  shall  equitably 
adjust  the  estimated  cost,  fixed  fee,  or  delivery  or  per¬ 
formance  dates,  or  all  of  them,  and  any  other  contractual 
provisions  affected  by  such  delay,  In  accordance  with  the 
procedures  provided  for  In  the  clause  of  this  contract  en¬ 
titled  “Changes."  In  the  event  that  Government-furnished 
Property  Is  received  by  the  Contractor  In  a  condition  not 
suitable  for  the  intended  use,  the  Contractor  shall,  upon 
receipt  thereof  notify  the  Contracting  Officer  of  such  feet 
and  act  as  directed  by  the  Contracting  Officer.  Upon  com¬ 
pletion  of  such  action  the  Contracting  Officer  upon  written 
request  of  the  Contractor  shall  equitably  adjust  the  esti¬ 
mated  cost,  fixed  fee,  or  delivery  or  performance  dates,  or 
all  of  them,  and  any  other  contractual  provision  affected 
by  the  return  or  disposition,  or  the  repair  or  modification, 
In  accordance  with  the  procedures  provided  for  In  the  clause 
of  this  contract  entitled  “Changes."  The  foregoing  pro¬ 
visions  for  adjustment  are  exclusive  and  the  Government 
shall  not  be  liable  to  suit  for  breach  of  contract  by  reason 
of  any  delay  In  delivery  of  Government-furnished  Property 
or  udllvery  of  such  property  In  a  condition  not  suitable  for 
Its  Intended  use. 

IM  Title  to  all  property  furnished  by  the  Government 
Shall  remain  In  the  Government.  Title  to  nil  property 
purchased  by  the  Contractor,  for  the  cost  of  which  the 
Contractor  Is  entitled  to  be  reimbursed  as  a  direct  Item  of 
cost  under  this  contract,  shall  pass  to  and  vest  in  the 
Government  upon  delivery  of  such  property  by  the  vendor. 
Title  to  other  property,  the  cost  of  which  is  reimbursable 
to  the  Contractor  under  the  contract,  shall  pass  to  and  vest 
In  the  Oovernment  upon  (1)  issuance  for  use  of  such  prop¬ 
erty  In  the  performance  of  this  contract,  or  (10  commence¬ 
ment  of  processing  or  use  of  such  property  In  the  perform¬ 
ance  of  this  contract,  or  (Hi)  reimbursement  of  the  cost 
thereof  by  the  Government  In  whole  or  in  part,  whichever 
first  occurs.  All  Government-furnished  Property,  together 
with  all  property  acqi  ed  by  the  Contractor  title  to  which 
vests  In  the  Government  under  this  paragraph,  are  subject 
to  the  provisions  of  this  clause  and  are  hereinafter  collec¬ 
tively  referred  to  as  “Government  Property." 

id  Title  to  the  Government  Property  shall  not  be  affected 
by  the  Incorporation  or  attachment  thereof  to  any  property 
not  owned  by  the  Government,  nor  shall  such  Government 
I .  operty,  or  any  part  thereof,  be  or  become  a  fixture  or  lose 
Its  Identity  as  personalty  by  reason  of  affixation  to  any 
realty.  The  Contractor  agrees  to  promptly  account  for  all 
Government  Property  and  to  maintain  a  suitable  Inventory 
control  system  acceptable  to  the  Contracting  Officer. 

Id)  The  Government  Property  provided  or  furnished  pur¬ 
suant  to  the  terms  of  this  contract  shall,  unless  otherwise 
provtded  herein,  be  used  only  for  the  performance  of  this 
contract. 

Is)  The  Contractor  shall  maintain  and  administer  In 
accordance  with  sound  Industrial  practice,  a  program,  for 
the  maintenance,  repair,  protection  and  preeervatlon  of 
Oovernment  Property  so  as  to  assure  Its  full  availability 
and  usefulneas  for  the  performance  of  this  contract.  The 
Contractor  shall  take  all  reasonable  steps  to  comply  with 
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•II  appropriate  directions  or  Instruction*  which  the  Con¬ 
tracting  Officer  may  preecrlb*  as  reasonably  necessary  for 
tha  protection  of  Government  Property. 

m  (1)  The  Contractor  ahall  not  bo  liable  for  any  loaa  of 
or  damage  to  the  Government  Property,  or  for  expenses 
Incidental  to  MKh  lots  or  damaae,  except  that  the  Contractor 
•ball  be  reqponalble  ter  any  such  Iota  or  da  matte  ( Including 
expenses  incidental  thereto)— 

(f)  which  remits  from  willful  mlaconduct  or  lark  of 
good  telth  oi.  the  pert  of  any  one  of  the  Contractor’s  direc¬ 
tors  or  officers,  or  on  the  part  of  any  of  his  managers,  super¬ 
intendent*,  or  other  equivalent  representative*,  who  haa 
supervision  or  direction  of : 

(a)  all  or  mhstantlally  all  of  the  Contractor's 
business,  or 

(a)  all  or  substantially  nil  of  ’the  Contractor’s 
operations  at  any  one  plant  or  settarnte  location  in  which 
this  contract  la  being  performed,  or 

(c)  a  separate  and  complete  major  Industrial  oper¬ 
ation  In  connection  with  the  performance  of  this  contract ; 

(tt)  which  results  from  a  failure  on  the  part  of  the 
Contractor,  dm  to  the  willful  misconduct  or  lack  of  good 
faith  on  the  part  of  any  of  hla  directors,  officers,  or  other 
representatives  mentioned  In  subparagraph  (0  above, 

(a)  to  maintain  and  administer.  In  accordance 
with  sound  Industrial  practice,  the  program  for  maintenance, 
repair,  protection  and  preservation  of  Government  Property 
a*  required  by  paragraph  (o)  hereof,  nr 

(a)  to  take  all  reasonable  steps  to  comply  with  any 
appropriate  written  directions  of  the  Contracting  Officer 
under  paragraph  (e)  hereof; 

(til)  ter  which  the  Contractor  la  otherwise  responsi¬ 
ble  under  the  express  terms  of  the  clause  or  clauaoa  desig¬ 
nated  In  the  Schedule; 

(<r)  which  results  from  a  risk  expressly  required  to 
bo  Insured  under  this  contract,  but  only  to  the  extent  of  the 
Insurance  so  required  to  be  procured  and  maintained,  or 
to  the  extent  of  Insurance  actually  procured  and  maintained, 
whichever  Is  greater ;  or 

(v)  which  results  from  s  risk  which  la  In  fact  cov¬ 
ered  by  Insurance  or  for  which  the  Contractor  Is  otherwise 
reimbursed,  hut  only  to  the  extent  of  such  Insurance  or 
reimbursement ;  provided  that,  If  more  than  one  of  the  above 
exceptions  shall  be  applicable  In  any  case,  the  Con  tractor’s 
liability  under  any  on*  exception  shall  not  ho  limited  by 
any  other  exception.  This  clause  shell  not  he  construed  as 
relieving  a  subcontractor  from  liability  for  loss  or  destruc¬ 
tion  of  or  damage  to  Government  Property  In  hla  possession 
or  control,  except  to  tbs  extent  that  the  subcontract,  with 
the  prior  approval  of  the  Contracting  Officer,  may  provide 
ter  the  relief  of  th*  subcontractor  from  such  liability.  In  tbs 
absence  of  inch  approval,  the  subcontract  shall  contain 
appropriate  provisions  requiring  the  return  of  ell  Govern¬ 
ment  property  In  as  good  condition  aa  when  received,  except 
for  reasonable  wear  and  tear  or  for  the  utilisation  of  the 
property  In  accordance  with  the  provisions  of  the  prime 
centre  ct. 

(2)  The  Contractor  shell  not  ho  reimbursed  for,  and 
•hall  not  Include  as  an  Item  of  overheed,  the  coat  of  Insur¬ 
ance,  or  any  provision  ter  a  reserve,  covering  the  riak  of 
leas  of  or  damage  to  the  Government  Property,  except  to 
the  extent  that  the  Government  may  have  required  the 
Contractor  to  carry  auch  Insurance  under  any  other  pro¬ 
visions  of  this  contract. 


(3)  Upon  the  happening  of  loss  or  destruction  of  nr 
damage  to  the  Government  Property,  the  Contractor  ahull 
notify  the  Contracting  Officer  or  hla  designated  representa¬ 
tive  thereof;  and  shall  take  all  reasonable  stepa  to  protect 
the  Government  Property  from  further  damage,  separate 
the  damaged  and  undamaged  Government  Property,  put  nil 
the  Government  Property  In  the  best  possible  order,  and 
furnish  to  the  Contracting  Officer  a  statement  of  all  the 
details  concerning  the  loss  or  damage  and  the  Insurance 
coverage,  If  any.  The  Contractor  ahall  make  repairs  and 
renovations  of  the  damaged  Government  Property  or  take 
such  other  action,  as  the  Contracting  Officer  directs. 

(4)  In  the  event  the  Contractor  la  Indemnified,  reim¬ 
bursed,  or  otherwise  compensated  for  any  loss  or  destruction 
of  or  damage  to  the  Government  Property,  he  shall  use  the 
proceeds  to  repair,  renovate  or  replace  the  Government 
Property  Involved,  or  shall  credit  such  proceeds  against  the 
cost  of  the  work  covered  by  the  contract,  or  shall  otherwise 
reimburse  the  Government,  ns  directed  liy  the  Contract  lug 
Officer.  The  Contractor  shall  do  nothing  to  prejudice  the 
Government's  right  to  recover  against  third  parties  for  any 
such  Ions,  destruction  or  damage  and,  upon  the  request  of 
the  Contracting  Officer,  ahall,  at  the  Government’s  expense, 
furnish  to  the  Government  all  reasonable  assistance  and 
cooperation  (Including  the  prosecution  of  suit  and  the  execu¬ 
tion  of  Instruments  of  assignment  In  favor  of  the  Govern¬ 
ment)  In  obt£'‘:lng  recovery.  In  addition,  where  the  sub¬ 
contractor  has  not  been  relieved  from  liability  for  any  loss 
or  destruction  of  or  damage  to  Government  Property,  the 
Contractor  ahall  enforce  the  liability  of  the  subcontractor 
ter  such  loss  or  destruction  of  or  damage  to  the  Govern¬ 
ment  Property  for  th*  benefit  of  the  Government. 

Igl  The  Government  shall  at  all  reasonable  times  have 
access  to  the  premises  where  any  of  the  Government  Prop¬ 
erty  la  located. 

th)  The  Government  Property  shall  remain  In  the  posses¬ 
sion  of  the  Contractor  for  such  period  of  time  as  Is  required 
ter  th*  performance  of  this  contract  unless  the  Contracting 
Officer  determines  that  the  Interests  of  the  Government 
require  removal  of  such  property.  In  such  case  the  Con¬ 
tractor  ahall  promptly  take  such  action  as  the  Contracting 
Officer  may  direct  with  respect  to  the  removal  and  shipping 
of  Government  Property.  In  sny  such  Instance,  the  contract 
may  be  amended  to  accomplish  an  equitable  adjustment  In 
the  terms  and  provisions  thereof. 

ID  Upon  the  completion  of  this  contract,  or  at  such  earlier 
dates  aa  may  be  fixed  by  the  Contracting  Officer,  the  Con¬ 
tractor  shall  submit  to  the  Contracting  Officer  In  a  form 
acceptable  to  Mm,  Inventory  schedule*  covering  all  Items 
of  the  Government  Property  not  consumed  In  th*  perform¬ 
ance  of  this  contract,  or  not  theretofore  delivered  to  the 
Government,  and  ahall  deliver  or  make  such  other  disposal 
of  such  Government  Property  so  may  bo  directed  or  author¬ 
ised  by  the  Contracting  Officer.  The  net  proceeds  of  sny 
inch  disposal  shall  bs  credited  to  th*  cost  of  the  work 
covered  by  tbo  contract  or  shall  be  paid  In  such  manner  as 
the  Contracting  Officer  may  direct  The  foregoing  provision* 
■ball  apply  to  scrap  from  Government  Property ;  provided. 
however,  that  tha  Contracting  Officer  may  authorise  or 
direct  the  Contractor  to  omit  from  such  Inventory  schedule* 
any  scrap  consisting  of  faulty  castings  or  forgings,  or 
cutting  and  pra erasing  waste,  such  as  chips,  cuttings,  bor¬ 
ings,  turnings,  short  ends,  circles,  trimmings,  dippings,  and 
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remnants,  and  to  dispose  of  such  scrap  In  accordance  with 
the  Contractor’s  normal  practice  and  account  therefor  as 
a  part  of  general  overhead  or  other  reimbursable  coat  In 
accordance  with  the  Contractor's  established  accounting 
procedures. 

l|l  Unless  otherwise  provided  herein,  the  Government 
shall  not  be  under  any  duty  or  obligation  to  restore  or 
rehabilitate,  or  to  pay  the  costs  of  the  restoration  or  re¬ 
habilitation  or  the  Contractor's  plant  or  any  portion  thereof 
which  is  affected  by  the  removal  of  any  Government  Prop¬ 
erty. 

(kl  Directions  of  the  Contracting  Officer  and  communica¬ 
tions  of  the  Contractor  Issued  pursuant  to  this  clauso  shall 
be  In  writing. 

33.  MNMOTIATION 

to!  To  the  extent  required  by  law,  this  contract  Is  subject 
to  the  Renegotiation  Act  of  19r»!  CM  IT.S.C,  App.  1211, 
et  seq.),  as  amended,  and  to  any  subsequent  act  of  Con¬ 
gress  providing  for  the  renegotiation  of  contracts.  Nothing 
contained  In  this  clause  shall  Impose  any  renegotiation 
obligation  with  respect  to  this  contract  or  any  subcontract 
hereunder  «rhlch  Is  not  imposed  by  an  act  of  Congress 
heretofore  or  hereafter  enacted.  Subject  to  the  foregoing, 
this  contract  shall  be  deemed  to  conta'n  all  the  provisions 
required  by  Section  104  of  the  Renegotiation  Act  of  1961, 
and  by  any  such  other  act,  without  subsequent  contract 
amendment  specifically  Incorporating  such  provisions. 

(b)  The  Contractor  agrees  to  Insert  the  provisions  of  this 
clnuse,  Including  this  paragraph,  In  all  subcontract!,  aa 
that  term  Is  defined  In  Section  lOSg  of  the  Renegotiation 
Act  of  1951,  as  amended. 

34.  NOTICI  TO  TNI  OOVilNMINT  01 IAIOI  DIS7UTRS 

(o>  Whenever  the  Contractor  has  knowledge  that  any 
actual  or  potential  labor  dispute  Is  delaying  or  threatens 
to  delay  the  timely  performance  of  (his  '-on tract,  the  Con¬ 
tractor  shall  immediately  give  notice  thereof,  Including 
all  relevant  information  with  respect  thereto,  to  the  Con¬ 
tracting  Officer. 

tbl  The  Contractor  agrees  to  Insert  the  substance  of  this 
clnuse.  Including  this  paragraph  (to,  In  any  subcontract 
hereunder  as  to  which  a  labor  dispute  may  delay  the  tlraeiy 
performance  of  this  contract ;  except  that  each  such  sub¬ 
contract  shall  provide  that  In  the  event  Its  timely  per¬ 
formance  Is  dei,  or  threatened  by  delay  by  any  actual 
or  potential  labor  dispute,  the  sulivontractor  shall  immedi¬ 
ately  notify  his  next  higher  tier  subcontractor,  or  the 
prime  contractor,  as  the  case  may  be,  of  all  relevant  in¬ 
formation  with  respect  to  such  dlipute. 

31.  00 All.  /  OS  MATTHAU,  WORKMANSHIP,  AMO  MUON 

Any  equipment  to  be  furnished  under  this  contract  shall 
be  manufactured  and  processed  In  a  careful  and  workman¬ 
like  manner.  All  details  of  deaign,  construction  and  In¬ 
stallation  ahull  present  a  neat  appearance  and  shall  accord 
with  the  best  commercial  standards  and  practices.  Unless 
otherwise  specified,  all  materials,  supplies  and  components 
to  be  furnished  must  he  new,  unused,  of  current  produc¬ 
tion,  and  of  the  moat  suitable  grade  for  the  purpose  in¬ 
tended. 


34.  COUKTION  Of  INTIMATION 

In  performance  of  this  contract  the  Contractor  shall  not 
collect  Information  upon  Identical  Items  from  10  or  more 
persons  by  use  of  written  report  forms,  application  forms, 
schedules,  questionnaires,  or  other  similar  methods,  unless 
authorized  In  writing  to  do  so  by  the  Contracting  Officer. 

37.  OTHH  CONTI  Aw  t’Ott 

la)  The  Government  may  undertake  or  award  other  con¬ 
tracts  for  additional  or  related  work,  and  the  Contractor 
shall  fully  cooperate  with  such  other  contractors  and  Gov¬ 
ernment  employees  and  carefully  fit  its  own  work  to  such 
additional  work.  The  Contractor  shall  not  commit  or  per¬ 
mit  any  act  which  will  interfere  with  the  performance  of 
work  by  any  other  contractor  or  by  Government  employees. 

Ibl  The  foregoing  paragraph  shall  be  included  in  the  con¬ 
tracts  of  all  contractors  with  wIhuu  this  Contractor  will  he 
required  to  cooperate.  The  Government  shall  equltnhly  en¬ 
force  this  clause  as  to  all  contractors,  to  prevent  the 
Imposition  of  unreasonable  burdens  on  any  contractor. 

II.  D DOMINATION  Of  CONTRACT  MPORMATION. 

The  Contractor  shall  not  publish,  permit  to  he  published, 
or  distribute  for  public  consumption,  any  Information,  oral 
or  written,  concerning  the  objectives,  results  or  conclusions 
made  pursuant  to  performance  of  this  contract,  without 
the  prior  written  consent  of  the  Director,  Systems  Research 
and  Development  Service,  Fe<  ,-al  Aviation  Agency.  (Two 
copies  at  any  material  proposed  to  be  published  nr  dis¬ 
tributed  shall  be  submitted.) 

»  oRATumn 

Is)  The  Government  may,  by  written  notice  to  the  Con¬ 
tractor.  terminate  the  right  of  the  Contractor  to  proceed 
under  this  contract  If  it  Is  found,  after  noth*  and  hearing, 
by  the  Administrator  or  his  duly  authorised  representa¬ 
tive,  that  gratuities  (In  the  form  of  entertainment,  gifts, 
or  otherwise)  were  offered  or  given  by  the  Contractor,  or 
any  agent  nr  representative  of  the  Contractor,  to  any 
officer  or  employee  of  the  Government  with  a  view  toward 
securing  a  contract  or  securing  favorable  treatment  with 
respect  to  the  awarding  nr  amending,  nr  the  making  of  nny 
determinations  with  respc*  to  the  performing  of  such 
contract;  prodded,  that  the  exlslemv  of  the  facts  upon 
which  the  Administrator  or  hi*  duly  nnlhnrlaed  repre¬ 
sentative  makes  such  findings  shall  lx-  In  Issue  and  may 
he  reviewed  In  any  competent  court. 

Ibl  In  the  event  this  contract  Is  terminated  ns  provided 
In  paragraph  (a)  hereof,  the  Government  shall  he  entitled 
(I)  to  pursue  the  name  remedies  against  the  Contractor  ns 
it  could  pursue  in  the  event  of  a  breach  of  the  contract 
by  the  Contractor  and  ( II )  an  a  penalty  In  addition  to  any 
other  damage#  to  which  It  may  he  entitled  by  law.  to 
exemplary  damages  In  an  amount  (as  determined  by  the 
Administrator  nr  his  duly  authorised  representative)  which 
shall  he  not  less  than  three  nor  more  than  ten  times  ibc 
costs  Incurred  by  the  Contractor  In  providing  nny  such 
gratuities  to  any  such  officer  or  employee. 

Ul  The  rights  ami  remedies  of  the  Government  provided 
in  this  clause  shall  not  he  exclusive  and  are  In  additiiHi 
to  any  other  rights  and  remedies  provided  hy  law  or  umlcr 
title  contract. 


ml  Nona  to  im  oowumnt  moaoow  un  auvorr 

la  tba  mat  the  Omfneter  encounters  difficulty  la  meet- 
lac  performance  raqilrsmsntx,  or  aatielpataa  difficulty  in 
complying  with  tka  contract  delivery  aekodalo  or  data,  the 
Coo  tractor  Null  Immediately  notify  tka  Ooatncttac  Offlcor 
thereof  la  writing,  firtac  pertlaeot  detain,  laclodlac  the 
data  by  which  It  aspect*  to  complete  performance  or  make 
delivery ;  provided,  homo ear,  that  thla  data  Mall  bo  lntorma- 
tloaal  only  la  character  and  that  receipt  thereof  ahall  not  be 
conatraed  aa  a  waiver  by  the  Government  of  any  contract 
delivery  achednle  or  date,  or  any  rlghta  or  remedlae  provided 
hy  law  or  under  thla  contract. 

at.  MtnmaTATMN  c<t  moowkation 

No  oral  etatemont  of  any  poraon,  and  no  written  atate- 
ment  of  anyone  other  than  the  Contra ctlni  Officer,  or  hla 
anthortaed  representative,  ahall  modify  or  otherwise  affect 
the  terma  or  maanlnc  of  the  Schedule  or  any  coot  rat:  re¬ 
sulting  therefrom.  AH  requests  for  Interpretation*  or  modi- 
flcatlona  ahonld  bo  made  In  wrltlnf  to  tbe  Oootractln* 
Officer. 

HvTICI  Or  RIVMMl 

Whenever  a  ahtpmeat  la  made  under  thla  contract  (re- 
cardlee*  of  whether  tbe  ahtpnwnt  I*  tranaported  under  a 
commercial  or  Government  bill  of  ladlnf),  the  Contractor 
ahall  notify  the  conalfnee(a)  by  the  moat  expedient  mean*. 
The  notification  ahall  Include  the  followlm  Information: 
date  of  ahtpment;  contract  number;  Item  number  and 
quantity  ahlpped;  and  name  of  carrier  accepting  ahtpment 
from  the  Oootrat'or.  All  nottflcatlona  made  by  telephone 
ahall  be  aobeequently  confirmed  In  writing. 

ei.  wiimaim  vaun  or  eouwmtr  and  raoramr 

The  Contractor  ahaU  atato  an  the  ahlpping  doenmanta  tor 
equipment  to  be  furalMod  hereunder  and  tor  property  Ac¬ 
quired  to  which  title  baa  been  obtained  by  the  Government 
or  to  which  the  Government  haa  an  option  to  taka  title,  tka 
estimated  coat  tor  each  Item  of  mck  equipment  or  property. 
Such  aetlmatod  coat  Mall  be  determined  la  accordaaca  with 
aound  accounting  prlnctpJee  and  Mall  exclude  ceata  tor  daatgu 
aad  development  engineering  and  tor  nay  unuanal  taming. 

44  nilM  MMBTUMTY  COMfUANCI  WQIVM9 

(The  following  dauae  to  applicable  unleee  thla  contract 
la  exempt  under  the  raise  and  ragulatlene  of  tka  nmtdeat'a 
Committee  on  Nqnal  Employment  Opportunity.  ExaupdoM 
are  defined  In  Me  dauae  of  tbm  contract  titled  “Nquel 
Opportunity".) 


If  the  price  of  thla  contract  or  any  first-tier  subcontract 
swarded  hereunder  Is  150,000  or  mow  ($100,000  or  more 
If  solely  tor  standard  commercial  xuppllee  or  raw  materials  I 
and  If  the  Contrador  or  flnt-tter  subcontractor  has  50  or 
more  employees  at  any  time  during  the  performance  of  the 
contract  or  subcontract,  the  Contractor  Mall  submit,  and 
shall  require  such  subcontractor  to  submit,  Standard  Form 
40  ("Compliance  Report")  or  Form  EEO-IO  ("Plana  tor 
Program  Report”)  to  the  President's  Committee  on  Equal 
Employment  Opportunity,  In  accordance  with  the  Instruc¬ 
tions  printed  with  Standard  Form  40.  For  each  Standard 
Form  40  or  Form  EEO-IO  submitted  by  the  Contractor  or 
subcontractor  to  the  President's  Committee  during  the  life 
of  this  contract,  the  Contractor,  not  later  than  15  days 
after  hla  own  submittal  and  80  days  after  a  subcontractor's 
submittal,  shall  submit  a  completed  Standard  Form  40A  to 
the  Contracting  Officer.  The  Contracting  Officer  will  furnish 
tbe  Contractor  with  copies  of  Standard  Forma  40  and  40A. 
If  the  price  of  thla  contract  I*  $50,000  or  more  ($100,000 
or  more  If  solely  for  standard  commercial  supplies  or  raw 
materials),  the  Contractor  ahall  Inform  the  Contracting 
Officer  In  writing  hy  January  5  and  July  If  of  each  year 
during  which  thla  contract  remains  In  effect,  aa  follows: 

la)  If  a  current  Standard  Form  40A  ha*  not  been  sub 
mltted  to  the  Contracting  Officer,  advlm  whether  the  Con¬ 
tractor  had  as  many  as  50  employees  on  January  1  or 
July  1 ; 

(W  If  a  current  Standard  Form  40A  haa  not  been  sub¬ 
mitted  to  the  Contracting  Officer  tor  any  first-tier  subcon¬ 
tractor  or  subcontractors  performing  work  under  this  con¬ 
tract,  advise  whether  rack  aubcontrartor  or  subcontractors 
were  subject  on  January  1  or  July  1  to  the  Standard  Form 
40  reporting  requirement*;  and 

Is)  If  no  subcontract  ha*  been  awarded  hy  January  1  or 
July  1  tor  the  performance  of  work  under  this  contract, 
so  Inform  the  Contracting  Officer. 

A a  used  In  this  clams,  “aubcoutmctn"  Include  purchase 
order*  and  "subcontractor*"  Include  vendor*. 

41.  ratOWWt,  AUOCATtSNI  AIM  AliSN— tW 

The  Contractor  shall  follow  the  provisions  of  DM8  Keg- 
No.  1  and  all  other  applleuM*  regulation*  and  order*  of 
the  Busin***  and  Datonm  Service*  Administration  In 
obtaining  controlled  material*  and  other  products  and 
materials  required  tor  tbe  performance  of  this  contract. 
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11.  FND  TOM  PRODUCED  UNDER  CONTRACT 
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SECRET 
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CLASSIFIED 
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if 

ij 

» i 

-n  .2 

j  ^ 

X  y 
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a.  CLASSIFICATION  Of  END  PCM 

X  (see 

Item  15-4 

) 

b.  fXTttNAL  VIEW 

X 

c.  MILITARY  APPLICATION 

J 

d  NUMKRS  CONTRACTED 

X 

a.  PRODUCTION  AND  PROORAM  SCHEDULES 

X 

».  RATE  OP  DEUYfRY 

X 

g  NUMKRS  DELIVERED 

X 

h.  DEOREE  OP  PROTECTION  M  TRANSIT 

X  (see 

Item  15-4 

) 

i.  UNIT  COST 

X 

'  Engine  weight 

X 

14.  ADOiTIONAl  (Attach  addtftoao 1  Nrt,  <t  m Mary) 

0  External  Mockups 

X 

b  Models/Hardware 

X  (see 

Item  15-1 

) 

(continued  on  attached  aheet) 

13  REMARKS  (Attach  oddiHanal  N»l  if  natatory  aarf  conhium  paragraph  rfmgnnFionl 

1.  As  a  general  guideline,  all  data  revealing  (1)  engine  Internal  thermodynamic 
performance,  or  (2)  detailed  design  information  of  an  advanced  nature,  is  classi¬ 
fied  CONFIDENTIAL.  However,  manufacturing  drawings,  layouts,  and  engine  parts, 
■which  do  not  directly  identify  the  items  as  SST  engine  components,  may  be 
treated  as  unclassified. 

2.  Classification  applies  only  to  (1)  new  formulas  and  materials  developed  under 
this  program,  representing  advanced  state-of-the-art,  or  (2)  formulas  and 
materials  which  are  classified  under  military  programs. 

3.  Documentation  is  to  be  classified  according  to  content,  in  accordance  with 
the  guidelines  contained  herein. 

(continued  on  attached  sheet) 

REQUIRED  DISTRIBUTION. 

Q  PRIME  CONTRACTOR  (Nam  Jo) 

B  COONIIANT  SECURITY  OPPICf  (Ham  56) 
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(4  copies) 

□  SUBCONTRACTOR  (Ham  (m) 

□  COGNUANT  SECURITY  ORE  ICE  (Itarn  46) 

_  ARMED  SERVICES  TKHNK/.L  INFORMATION  AGENCY 

□  ARLINGTON  HALL,  ARU NOTON,  VIRGINIA 
(OMp  ahan  Ham  16  k  math md  "Ym") 

ADDITIONAL  DISTRIBUTION! 

S  RTDsWPAFT,  Ohio 

S  NASA,  Weshington,  D.  C. 

REFER  Ml  QUESTIONS  PERTAINING  TO  THIS  CHECK  LIST 

TO  THE  APPROVING  OFFICIAL  If  LOW 

FOREGOING  SECURITY  REQUIREMENTS  CHECK  LIST  APPROVED  IV  DEPART¬ 
MENT  OP  DEFENSE  CONTRACTING  OFFICER  OR  HIS  REPRESENTATIVE. 

SIGNATURE 

TYPED  NAME  AND  TITLE  OF  APPROVING  OFFICIAL 

CONTRACTING  MILITARY  ACTIVITY  AND  ADDRESS 

Federal  Aviation  Agency 

800  Independence  Avenue,  S.  W. 

Washington,  D.  C.  20553 
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Confidential  Unclassified 

14.  ADDITIONAL  (continued) 

c.  Type  of  Engine  Cycle  X 

d.  General  Non-Dimensional  Material  Sche¬ 
matic  of  Engine  without  cooling  air  flows  X 

e.  Turbine  inlet  temperature  X  (see  Item  15-5) 

f.  Overall  engine  performance;  including 
thrust,  specific  fuel  consumption,  air 
flow  rate,  fuel  flow  rate,  rotor  speed (s), 
exhaust  gas  temperature,  maximum  allowable 
power  extraction  and  air  bleed,  air  bleed 
pressures  and  temperatures,  effects  on 
engine  performance  of  power  extraction  and 
air  bleed,  and  secondary  air  flow  rates; 
over  the  complete  operating  envelope. 

g.  Type  of  fuel  and  lubricant 

h.  Fuel  and  lubricant  fluid  flow  schematics 

i.  Servicing  features 

j.  Internal  thermodynamic  details;  including 

actual  metal  temperatures,  internal  air 
cooling  flow  schematics,  air  cooling  flow 
rates  and  temperatures ,  etc.  X 

a 

k.  Engine  operating  envelope,  including 

maximum  transients  and  light-off  en¬ 
velope  (primary  engine  and  augmentor)  X 

15.  REMARKS  (continued) 

4.  Classification  applies  only  when  engine  is  disassembled  to  the  extent 

that  classified  design  information  is  revealed. 

5.  Specific  turbine  inlet  temperature  is  classified;  however,  unclassi¬ 
fied  reference  may  be  made  to  "above  2000°F  Class." 


X 

X 

X 
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